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Aloha Honorable Chair Jerry Chang and Members of the House Water, land and Ocean,

Please accept this testimony in support of SB1555, Chapter Public land Development
Corporation.

I have been a member of the Kaka'ako Makai Community Planning Advisory Council (CPAC) for the
last 5 years. I believe Kaka'ako Makai Public lands can serve the State and its people better
if managed and developed into suitable recreational and leisure centers where the public can
congregate and where visitors to our State can go as part of their holiday experience. Please
consider Kaka'ako Makai for protection under SB1555 for the following reasons:

1) Planned usage includes a Hawaiian Cultural and Performing Arts facility
2) Under HRS 206E 34, a Cultural Market will be incorporated in the area
3) Plans call for Historic Exhibitions for Surfing and Commercial Aku Fishing
4) The Kewalo Basin Commercial boat harbor has a historic significance for tourism
5) Areas are designated for public park expansion and relei of Green" Promenade
6) Relocation and Expansion of the Kewalo Marine Research Center
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I believe Kaka'ako Makai is a very valuable public asset that should be preserved for its
unique history, scenic shoreline, ocean playground and open public parks. The concept
elements described for the Kaka'ako Makai master plan will create opportunities for local
agriculture, commercial fishing, marine research, and a community meeting place. It will
also be an area for education and historic preservation of Hawaiian and local cultural, arts,
music and dance.

Some may question if these programs are be the best and highest use however, I believe the
unique nature of these elements will create a "Cultural Market" that will not only be an
exchange of local produce, seafood, crafts and goods, but also be an exchange of culture,
history, arts, science, and reflections of our local heritage.

Our communities would benefit from these programs however, it will take an extraordinary
amount of talent, creativity and determination to make Kaka'ako Makai into the special
showcase that we can be proud of.

I respectfully offer my support for 5B1555.

Mahalo,

Wayne Takamine
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Dear Chair, Chang; Vice, Har and members of the Committee:

Compliments

The bill SB 1555 is gracious to include exceptions to leasing when it would impair land
covenant. The mentioned courtesy will help get the law passed. The Development
Corporation's ability to get grants and loans for DLNR has been missed as an aid to
harbors. It is stated in policy there are Coastal Zone Management Grants to assist with
self-sufficiency.

Mentioned Land Developments Lack Environmental Sensitivity of Compliance with
Hawaii Coastal Zone Management Act

Development proposals are similar in both bills. They need application of the CZMA
and steering from environmental design professionals. The Ala Wai Harbor
developments of concern are as follows: The height of building towers; establishment
of a Waikiki seawater air-conditioning treatment plant; changes in water intensity use
by commercial vessels; types of occupational uses for the buildings and private/public
land leases under executive declaration for public use.

Proposed office space is not coastal dependent and encouraged by the CZMA to locate
inland. The Waikiki seawater air-conditioning plant, a utility, should neither be located
in the harbor as suggested. It has adverse social and visual impacts that affect the
economic use of the land. [HRS 205-A C (5) (B)]

Our State has adopted the national policies embodied in the CZMA. It is appalling
elected officials would vote to manage land features without using the policies. A
process whereby techniques of planning, that create a compatible environment, do not
occur; a course of detriment to the harbor.

Waikiki must be doubly attractive, serving the interests of the community and its
visitors. There are allowances in the bills for tall towers to be built in the Ala Wai
Harbor 350' tall in SB1555 pg. 50, line 9. These would destroy its scenic aspects
enjoyed by hotels landside vacation rentals and condominiums. Their imposing form
would clutter sunsets, break rainbows and impression oflands end. The scale and
uniformity of the harbor is genius, giving impression it is very expansive. With the
introduction of tall buildings suggested, the illusion will be lost and its intrinsic beauty
irreparably damaged. In light of the Ala Wai's best use, its aesthetics takes preference
over the lease of its land for revenue. Again, Hawaii adopted the federal regulations of
the coastal zone program in 1971. It is an objective therein to preserve scenic and open
space. [HRS205A-2 (b) (3)]
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Change in water intensity use, caused by busy commercial vessels proposed, is
considered a development under the CZMA. It would be subject to Environmental
Council approval before implementation. [Ordinances of the City and County of
Honolulu, Section 25-1.3, (l)(D) 2)] Commercial vessels using the Ala Wai pose
safety concerns for individual who frequent the water. They are comprised of surfers,
divers, jet skiers, paddlers, canoes, junior sailors, and the public entering the water from
Magic Island Park. All developments within the "coastal zone" must go through the
processes of its objectives and policies to evaluate their impact.

Formal Declarations Limit PrivatelPublic Land Leases in Ala Wai Harbor

It is commendable the legislature is acting to prevent harbor disrepair by generating
revenue through the leasing of public land. Area selected must not be within Ala Wai
Harbor where a president and governor have set it aside for "public purposes". In the
executive orders, it is the land not its collectible revenue that was intended for the
public. The private interests of public partnerships tend to exclude, set up quarantines,
and demand payment for use. Land for public use is traditionally fiee of cost like
beaches and parks, readily available. The leases proposed remove public use of the
land for 65 years.

Ala Wai Harbor Under Presidential and Governor's Orders

In 1928 President Calvin Coolidge proclaimed the waters offWaikiki for public use by
Presidential Proclamation. [Exhibit A] Most of the Ala Wai is within the surveyed
area. [Exhibit B] The terms ofa proclamation constitute federal law. To permit leasing
of the public land, our legislature must get an act of congress similar to Public Law
199. [Exhibit C] This act serves example how leasing of land under proclamation is
granted.

Similarly, there is a governor's order over the harbor for public use. [Exhibit D] The
boundaries are shown mapped. [Exhibit E]

Ala Wai Court Ordered Land Side Restrictions

Neither bill is in compliance with Land Court Indenture Deed # 196552. It is an
encumbrance over the harbor where the State agreed to non-commercial vessel
moorings on the first dock row. [Exhibits F, G] In error, both bills give authority for
commercial vessels to occupy up to 56 berths adjacent to Holomoana Street. [SB 1549,
pg.7line 18; SB1555, pg. 43 line 20]
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The Ala Wai harbor covenant, restricting commercial vessel, was accepted by the State
in trade for Holomoana Street. Waterfront developer Ala Moana Properties Limited
gifted the street in return. The properties Ilikai Marina, Waikiki Edition Hotel, and the
Ilikai, have the restrictive covenant attached as an encumbrance to their property deeds.
If the legislature dishonors the commercial vessel restriction, the act is a government
taking of land without compensation.

By the covenant, landside properties are buffered from incompatible uses directly
across in the harbor. They benefit from clean air and quiet interface commercial
vessels moorings cannot provide. Already, boat engine fumes get trapped against
building and drift into interiors. The Environmental Protection Agency recommends
management of pollution next to buildings. The minimal distance to berths is shown by
photograph. [Exhibit H]

Conclusion

The Development Corporation is favorable for its ability to obtain grants and loans for
DLNR. [SBI555]

The Senate bills threaten the environment for both recreational users and landside
properties. The two bills that propose land use are counter to the Ala Wai Harbor
scenery, safety, and CZMA objectives. On the social level, the deed covenant against
commercial vessels along Holomoana is unrecognized in bill 1549, Pg. 7, line 18,
exposing landside properties to harbor disturbances. The statement in SB1555 on pg.
31, line 1 should be included in bills involving commercial vessels for the Ala Wai
Harbor. 'No public lands shall be leased that impair any covenant between the State.'
Public/private leases, especially within the boundaries of the Presidential Proclamation,
should be strictly enforced against private partnership leases. Real estate prospecting in
urban relief zones is bad for the appearance and order of our city. The swatch of land
from Ala Moana Beach Park to the harbor makes a uniform band of open space. Ifwe
step out with a tall building, away from the urban wall of towers, our city will take on
an indistinct and compromised appearance. Our landward appearance from the sea and
air are important at making an impression on our visitors.

These points are submitted for the committee's consideration for which I hope it brings
solution. Thank you.
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[Transferring to the Territory of Hawaii Title to Certain Public Property]

... ,_....
16l? tbe IPreeibent of tbe 'Utntteb Stateg of Bmerica.

B ~roclamation

,. '... -

WHERK.\S section 91 of the act of Congress approved April 30, 1900, entitled
"An act to provide a government for the Territory of Hawaii" (31 Stat.

. 141-159), as amended by section 7 of the act approved May 27, 1910
(36 Stat. 443-447), authorizes the transfer to the Territory of Hawaii by direction
of the President of the United States of the title to such public property ceded and
transferred to the United States by the Republic of Hawaii under the joint resolution
of annexation, approved July 7, 1898 (30 Stat. 750), and in the possession and Use of
said Territory for~ or required for any such purposes; and

WHEREAS cer~the United States within the area hereinafter
described are required for certain public purposes;

Now, THEREFORE, I, CALV~ COOLIDGE, President of the United States of
America, by virtue of the power vested in me by section 7 of the act of Congress,
approved May 27, 1910 (36 Stat~ 443, 447), d.o hereby transfer to the Territory of
Hawaii the title to all lands owned by the United States in the Territory of Hawaii
lying within the area described as follows:

That certain area of land situate in Waikiki, District of Honolulu, Island of
Oahu, Territory of Hawaii:

Beginning at a stake on the South side of Boulevard (which Boulevard is South
of Ala Wai), on the high water mark, the coordinates of said point of beginning
referred to Government Survey Trig. Station "Punchbowl" being 9083.7 feet
South and 2848.9 feet East, as shown on Government Survey Registered Map
No. 2799 (Sheets, 1,2 and 3), and running along high water mark by true azimuths
and distances as follows:

1. 3150 01' 39.75 feet to a stake;
2. 317 0 46' 183.98 feet to a stake;
3. 351 0 38' 41.43 feet to a stake;
4. 49 0 40' 10.95 feet to a stake;
5. 319 0 16' 24.1,5 feet along seawall to a stake;
6. 332 0 06' 19.40 feet to a stake;
7. 3170 52' 88.44 feet to a stake;
8. 45 0 56' 9.05 feet along seawall to a stake;
9. 3180 01' 15.65 feet along same to a stake;

10. 227 0 35' 10.98 feet along same to a stake;;
11. 319 0 38' 130.85 feet along same to a stake;
12. 305 0 57' 63.57 feet to a stake;
13. 317 0 19' 128.05 feet to a stake;
14. 320 0 56' 75.60 feet to a stake;
15. 325 0 11' 153.05 feet to a stake;
16. 3270 55' 321.65 feet to a stake;
17. 321 0 35' 67.35 feet to a stake;
18. 3120 39' 27.23 feet to a stake;
19. 294 0 47' 22.20 feet to a stake;
20. 3160 40' 9.25 feet along seawall to a stake;·
21. 3250 35' 13.45 feet across stream to a stake;
22. 60 0 04' 46.12 feet along seawall to a stake;
'23. 333 0 27' 78.15 feet to a + on concrete;
24. 3300 44' 101.40 feet to a stake;
25. 3400 15'208.40 feet to a stake;
26. 347 0 28' 191.90 feet to a stake;
27. 00 04' 41.75 feet to a stake;
28. .52 0 21' 38.80 feet along seawall to a stake;

' ....-..'
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150. 337 0 35' fvv.7 feet along same;
151. 346 0 42' 36.0 feet along same;
152. 76 0 29' 245.6 feet along same;
153. 31 0 42' 21.6 feet along same;
154. 347° 02' 352.3 feet along same;
155. 3020 47' 21.6 feet along same;
156. 257 0 28' 252.1 feet along same;
157. 341 0 30' 112.0 feet along same;
158. 3440 00' 150.7 feet along samej
159. 351 0 31' 21.1 feet along same;
160. 350 0 10' 79.2 feet along same;
161. 251 0 40' 5.0 feet along same;
162. 3530 09' 27.8 feet along samej
163. 74° 46' 12.5 feet along same;
164. 70 09' 40.3 feet along same;
165. 17° 25' 78.4 feet along samej
166. 351 0 00' 208.5 feet along same;
167. 71 0 40' 32.3 feet along same;
168. 3540 52' 197.9 feet along samej
169. 3450 50' 26.5 feet along samej
170. 3370 15' 87.2 feet along same;
171. 3270 10' 20.0 feet along same;
172. 3220 35' 16.4 feet along samej
173. 3180 05' 13.7 feet along samej
174. 3120 50' 14.4 feet along samej
175. 2790 25' 4.0 feet along same;
176. 311 0 40' 14.6 feet along samej
177. 3060 15' 9.4 feet along same to an iron pin;
178. 70 0 40' 1420.0 feet more or less to the line of breakersj'
179. 1740 50' 3650.0 feet more or less along the line of breakers j
180. 131 0 20' 1150.0 feet more or less along samej
181. g~o 00' 2450:.0 feet more or less along samej
182. 1310 00' 4965.0 feet more or less along samej
183. 2250 00' 290"0.0 feet more or less tq the point of beginning.

....--._- ." :mr# \~,' ",,~:r', c... ..... •AREA 496 ACRis MORE OR LESS .
.- .--~. -. ",. ,

IN WITNESS' WHEJtEOF, I have hereunto set my hand and caused the
seal of thb Dnited States to b'e ~ffixed.

DOJE at the City of Washington this 27th day of October in the year
of our Lord one thoJlsanl;! nine hundred and twenty-eight and of

[SEAL] the Indep~ndenceof the Un;ted States of America the one hundred
and fifty-third./ .

CALVIN COOLIDGE
By the President:

FRANK B. KELLOGG

Secretary oj State.

[No. 1856]
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Public Law 199 - 84th Congress
Chapter 441 - 1st Session

H. R. 6331

AN ACT
All 69.Stat. 428.

Anthorizing the Tl:'ITitOry of Hawaii, tllron.~,dl its dhly d(:>:-;iJ~nated officer:-: and
honrd:.;, to JlE'gotintl:' a cOlllpromisE' agrl:'enlt'Jlt, ex('han~e 'Yith, sell or lease
to the o\\'ner:-< of el:'rtHiIi ~horl:'lnll<ls, ('ertnin tidelaJld~, hoth in the '.fe1Tit()r~·

of Ha\Ynii, and to make COYl:'nants with ~m('}l OWlwrs, in :-:ettlelllellt of cer
tuin dallla;.:-e daim:.; Hl1d for a' eOllwyaUl:e of littoral rights.

! ' .. ~.

.~. :'.

~'.-. ~

6:Jl~~;
.,(;~(,:~<,: .. ,-

. Be it enacted by the 5,'enateand Ilouse of Repl'e8elltative8 of the ..... ' ...
['lIited ,.....·tates of ,America ill COn(/l'f88 a.';.'5embled, That the COlll- Ha;mt~;ia.ntide-

Jlli~siol1er of Publ it' Lands of the Tenitory of Hawaii, "'ith the Con- 1a9us • .
'{'l1lTt'l1ee of the Board of II a l'b()l' COlllmissioners and the a pproyal,§a:;!'e or eJCch1¥1ge:
of two-thirds of the Board of Public L:mdsand of the GO'\'e!'llor of etc.,. agreement.

the Territory ()f Hawaii, is hereby authol'izecl:tnd empowered, allY.. .
proTision of the lr:~waii:m Organic.\ctor illly ot}lHhlW to thecon-H Stat',.)41.
tplry llOtwithstaiH.lillp:, tOE-uteI' iilto a eompl'oinise agreement with 48 USC 491;,.

'the owners of certnll1slrpl'¢l:mds ill the Territm'yof lIa,Yaii eoyered
b.y hmd COllrt applic:\ti~IlSl.itullbe"yed 314, 15M), lG53, i\lld H52 :111(1'
lon:>. (land (,OUl:t<?OIIJ;~QhdMI0113~),:\lId wIth tU.lyotllel' owner or .'

. ().~Yllel'sofhlll;<lS.aht~ttrh# HIlI pint .?f theE~\~J.~l~.!f~des~ribed in. S~S~>
tlOllZ .. h~l'e()f, .. PJYOl~~;)PK: tll(~ ,CPllW~Y,allce by the .,~:erl'ltor.rto.~:~!d,:

';. ()WllerS,'Ol' s(}ni.~ofth~~~l~;o.f uHO:l'.lln;y Witt qft)tetldehrllcls desGrlh~,cJ~

.'. '\'~",1i:i~~1i~~~1~ .·;le~jl.~~~.··i~~~e6noflo·21,11f~~es~:~ds~g~~.)~1.s;\lS/,~o:~.:~Xo\li~l~e'l~t··
::()l'~to"e~Ch~ll\g,~}lllo;:.H .1;>:\1'tO! ~}lid .lynds des('~'i1ledinse'ction:>.,.,,·i:tl(.. ,
'rsn;icl O~q}(Ws,M'SOlneof th~li1,l)t(r\Tid~<ltht1t.S:od.oWllel'S, who Hl\'y' ."
, .)l:lye:1ittOl;n11'ig:hts ':Wplll'telU,llt tOH~tidshorelaIlds,:\ tfecfhlg th~tide-.

:'1Hlldsae~l('rihed ~ll. ,se:eti<)h2, .t?iHIY,eY. to the Tei:dtol'y sikh littoi'rtl'

~~~~;m~~t~f~~~lf[~t1{~{t?H~i!;i!tfi~~J~~~~'::~t;~!~
h~lYeOr .. nli~ll~lnn:,~~)g}li.i}§t '!J~~ T,el.'l'itory. ofJ.[IlwaHl.tVl'{>}lsql} .• 81 '
a,'<.~tsoV 01111S~1()U$,.()f, th~ 'J'erntOl'jr; or for ,,,'Inch. t1~e.. 1'EWr1t9tY:::lS' .
qtahiwCl f0l)¢,resti:ol1.$,ihle, 'c\oneoi' .Q1l1itf~}lht QQi fi1ecti(.Hl. ,tjtht11fi:'.' .. '.

. ··~J3r~J~\ii~:~i~'i{ffJi~I~~'.' .:ph~eK\~f;iii;t1~P;liJF\·~~O~~lliN~· •.~i~~~\,·\Wl'~1l~-:~ •.:~ '~i?~:4~~('\~!:~"
,~911curl:e.nce of the,nORrdofI-[5tl;b~>r(oll1lnJ.f5sI()l~el'~\!She~'e~y,a,uth9¥;c.5i=~:'·Ji

.: lz~clandenmowerecl,~n)'pl!OY1BJOll of the:H~\'YllHa1l0rglllllc.L\;cf.. ..,
ornJ1Jot~H~l: lawtothgcoV.tr'al!y,ll()t"·ith~NP(lhlg,to~~}ii~)ya p~l'tqEl./,
offifty..tiYeY~Rl'$."allqrJlll,Y IHnt ()f's~tdlttlld$desCl'l,~ttUl:sect19H<:';',

i;;t,2,~~~~i~o°i:lt:lti3li4~1~~~ti~~~~~e<t t~ b. COl\wye(loiO ~J'\iit1t by!)j.
.•·.,}:·:/:Qf)nl1wjS?si()1tel;·>of.JN1>'1i~l;l\11(ls hythi§;A~t'}lt'e d~scribec .• (. '. o11o\'~s:"

';·'·:c~,:',::r~m:1~1::.~f ,jY"~i~,i~i;'Jfq)30~,lnlhP~lh '~,rei;'~'itory .of Haw~~i: Ikhlg :.R
:":/i)Jwf;,h0p,9f<lJea.tril~~!,lw~lto 4J·1~jnp.l-OO~'¥ Qt~~Hl. h¥- ~JiBSL-

:·.:'.'t~1·:t}i{~tl·.~.~klica]i~~:n~t::I~~~:1 ..•HOl,:ollll'l:r'()l~I~\~~~~~~1~g;; .~~'~;~~lii~itu-.
", "B~gi]jniilg:\tat1 /'Pllt 'in faee ofse:tw:HLon the. e.n~tJ~rlybQllncl.al·Y

bf thi.$ln11;cel 01 ]a~lcl"beii\g al$o fh~ west 'col.'Hel' oflnndc(Hli'tap]'Hi
('ntiol~ l~i)?, the coor«iUl\tesofsaiclpointof 'be.ginning +eferi'ed to
Gb\'ei'lil'ne)lt . sUrvey triu'ilthih\tioilshition "PFXCHBfHYI.r beill~

}0,0;$1.*6 f~et s9uthal1(l3,555.61feeteast ~tlld rUlillingb;r~aZImuths
lifeh'siu'edcloc'k\\'ise fi'ollllfi.lesOllth: .

, Alqng f~\ce of seawall,a1611ghi~hwatei'mark of lrlncl COlIrt appli,-
cation 1()5~ for the next three eom'~es, the direct azimuths nnd dis
tance.s between points ~l1Ollg said face of sea,Yall bt'-illg:

1. 310 clegrees~ 12 min utes, 4G.20 feet to an ? cut in 'face of sea,Yall ;
/ .... LLI Z. Zqy t"'l~~e.,) 1~";;'I(\vtt.",) .::z.3,<H-r -1"0 "'i."',VJqll Gut"
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516.00~ a1l1q l'$.J:@1 2 of Q,v~I$
__cutive~ U~Ol

47. Thence al~g P~e¢'l 2 of tbwmwrte ~uts1u ~_ l~~O en Il

aun-e t~ lttr.. dgl\t bavh1S a
~ of 30.00 fee~. the
ch~1r4 ae1lrJ~ an6 u.~-e
be;tQg.s 384 M' t9. 7& fleetl

111 f 31 teet ~~~ Pat:~l 2 of GtweJ:'OO~'9

EXe(nl~i.'Y'8 ~fikU" U30~

49. 'lb~e $lens Pai:eel 2 af~ .. 5 ~u,t;tve &* ,1330 GrJ

~ ~VJ3 t.o tbe lei·t bavil.ng s.
~u'S of 6,..-00 het t the
«~ _.sh a¥u1 dtll1:m:l«!lIl

~etns.t a.ttCit "t lOrr

12.6:! fee-t,

126.84 f-eet aloft.~ ~~~. 2 o~ ~~11' ....
~~ve ~~ 1m t@ the
p01nt .of b~:J em! '<»n-
~tn& an JU$A U3.Sla
A~. .9•

31'11 1lIIitttl'Jlll Dql'n'of. I have hereunto set my hand and

caused the Greal Seal of the Territory of Hawaii to be affixed..

Done at the Capitol at Honolulu this _. ..1.~.4 ... .day of

..._._~,~__....._..... Njn~leen Hundred and _}i.~:.._

AI'I'TOVCd IU 10 rona:
....-Ci~- .. r:~_~ L~

i\ Go,anoro( the Ter<'''xy~-==---~~
,...CTfNC;

. _tJi.~_ ~~Cral'~--"
----. ~A~c;..~ ---'7
.' .fn./
m~ J)f~ ,..J..,
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.rt./(_DTDENTURE AND DEED

- THIS INDENTURE AND DEED madel executed and delivered

this 2t:).P- day orA_ e:; J 195.!i-, by and between

'the ~~TORY 0l" ~WA.J:;" whose place or ous1neo6 and p031i

-' /.s/' .
./

fyJ
ft z:,

oi"fice address 1s lo1ani Palace" Honolulu, City and County.

or HonolulU" Territory or· Hawaii, hereinarter called "Territory",

and ALA MOANA PROPERTIES" LIMITED", a Hawaii corporation" whose
~-:!..--~.. ~,.~ ..•....•._._.... - -.• - ,'- '.-'" ""-""--'.-' '-". ---- -~.-

. principal place of business is 1350 Ala. Moana l said Honolulu"

and whose post office address 1s Post Otrice Box. 3468" said

Honolulu" hereina£ter called "Ala Moana",
'1J 0 n .. £.~ l',ufv/
~:V-;'i""~-r:-:~
;",,~.~;.u

i:r~i~!,
J,~;.~" !/,~~~ ,

~~~;ir.t::~j;
ODi;l"'l~itlIlY

i&~TtA~
;luJ;;o;·.;{"Aj';

WIT N ~ SSE T H:--------_ .....

WHEREAS" the parties hereto did enter into an

"Agreement" dated Apr-il 30, 1956, whereby the parties hereto"

under the provisions of Seotion 4535" Revised Laws 01' Hawaii"

1945, and other pertinent provisions of' law thereuntoenabl~ng,

did aGree to an exohange of land" extin~Shment ot certain
,1

easements, es~ablishment of new easements, and restrictipn
- ......"o;.: •__ .~_.... ,_. __ ,._•• '" _.~

r--

.~...

of "\~~9~r.. lands and ~~£l1t 1:lar9g!'J and

WHEREAS, the Board ot Harbor Commissioners, at a

meeting held April 26" 1956, has concurred in 1 and the

Commissioner or Public Lands of the Territory of HaWaii,

and the Attorney General of the Territory or Hawaii" and

the Governor ot: the Territory or Hawaii, have approved the

above-mentioned Asreement;

NOW, THEREFORE, !'or and in conSideration of' the

covenan~B ot Terr~~ory con~~ned in said Agreement, and tor

~.



Consolidation No. 32- or Bishop Trust Company" Limited"

Trustee for the Hobron Land Trust, sald lot being a portion

or the land desoribed in Land Oourt Transfer Certificate of

'1'itle No. ~.~ f'/J issued to Ala Moana.

TO HAVE AND TO HOLD the same, wj.th the improve

ments thereon, and all rights, easements, prlvileges and

appurtenances thereunto belonging or appertaining unto the

said Territory, its successors and assigns" in tee simple

forever.

-' and :1n cons1.derat1.on of the conveyance of certain lands by

Terr1tory and the granting and extinguishment or certain

easem~nts by Territory, as hereinafter set forth, Ala Moana:

1 • Does. hereby g1ve, grant J barga1.n, sell anel
~.. _ .....L~ .. #.1...:. -_.:~

convey unto the said Terrltory, lts successors and assigns,

that certain parcel or land situate on the Southwest side

~. 7r\i!J'\'v(i !-'/~: .j'J, or Ala MOMa, at Kalia, Wa:LldJd., said HonoluJ.u, generally

0iflV""",·:.- ~De23 la'iown as Lot 23, area 40,944 square feet, as shown. on Map
--r [7 --(~f\Ai\cfV.j~-,

v ,'---No. 4 on rile in the Ot'f'ice of the Assistant Registrar or

. the Land Court or the Terriliory 01' Hawaii With Land Court
(, ~-r/ ;(/-,/'/d'~~::.~ ~z"\t ~~~~ 'J,

~ ti'-', 'J:' (j

i~..~,;J .&(1. -

r"D ·1/>,:./lJv~,{,,~·-;":!j-.-\

2. Does hereby give, grant, bargain, sell and

convey unto the Territory, its successors and assigns, that

certain parcel of land situate on the Southwest side of

Ala Moana, at Kalla, flaiJ¢k1, said Honolulu, generally known
..::. 111.C:.C; j-,:. I -s t (" '-. ~ -',.'J __ \. • ~~

as IiO~"" area 30,109 square reet Jl as shown on MaP~

on ~~le in the orrice of the Assistant Registrar of the

Land Court of the Territory of' Hawaii With Land Court

Consol:1dation No. • or Bishop Trust Company, L1m1ted '"
.__._----------._-- ~

Trustee for the Hobron Land Trust JI said lot being a

2.



-'

portion of the land described in Land Court Trans£er
c:

cert1ficate of T1tIe No. ," rI J issued to Ala Moana.

I
I
I " ',i';
I /(,0

~ '.,
I ,'i i

"= ,.

TO HAVE AND TO HOLD the same" with the improve

ments thereon, and all rights, easements" privileges and

appurtenances thereunto belonging or appertaining unto the

said Territory, its successors and assigns, in ree, so long...
as said' area be used for the purposes of public recreation

and/or a roadway.

EXCEPl'ING and RESERVING, HO'.tEVER, to Ala Moana

a non-exo1usive easement of access into, out or, and a~ong

said lots.

AND, the '1'err1tory covenants that no bw.ldingu
~.._-------.~ ..

,:,1...

j'.',K~::,':'·:'

·0l~t,tA."i~.l._C

rl\JJ':< -t,rr b)··i.::f / .' v -;,..r

. l:JI\..e-,}-:-cL~4,._
'y{\ () U L:. (1..... • ill
1'..t.J/r. "(N,Q. "V- y·.",L

~- J,

~,,-~~-t~
.r~;.

/ '\

t:

{.

\...~';/ +..
('::,.,.;:

J~""'~'
'/---'

or structures (other than necessa~ and incidenta~ to the

eonstruet1on and mAintenance of a roadway thereon) ~J1.~+J.._1:>_~
<!9.~.15~~~1i.~4. Qj"~j"~Q:1!~4...nQ.~.J2~,m~!i.,~~_~~Q.p'~~~stru~~~.~, or

~rect.e¢ol't.~a1g..LQ1; .?5;, and further, that if a roadway be

constructed and mainta1ned by the Territory on said Lot 25,

that a mauka s~dewalk area (not to exceed three and one-half----_.__._~-_ .. --- ----~-::_-::-::' ..;;-_._-.~~.-.-'- ...,.......-... ~--'-- .._-~-

feet 1n w1dth 1ncluding curbing) be provided, and that parldng

...on said 101; be l~_ted to loadi!1.& and unloading only; and
. . __ '._~ _._.:~::::':'=~=:~::--====:':::=::'::':::-"':'~-':-_::_._::--:- _, __ , n." .,' _ _ __ '.__ :7,' _ ~~_;.._

,that thesecgvE!nantJL.§ball.~~wi~!:t~~~_J~.

3. Does hereby remise, release and .forever discharge

the Te~r1tor,y, its sUccessors and assigns, of and from any and

al.~manner 01' aotion or actions" cause and causes or action,

sU1ts, controvers1es and trespasses, damages, claims and

demands of whatsoever ldnd or nature, on account of any
;.. ..

,,,;- - .///t;;;. i~.!y·r
-';r 'lro..<...0...</k. //•

. ' / ' j' I
zYv.Y1Pp(.c ix40Z- .

I
J

/

1'a1~ure by the Territory to mainta1n a publ~c beach on/

Lots 23~ 24, 25, and 26, as shown on Map No. 4 on .fi~e 1n

3.



"

the 'Office of the Assistant Registrar of the Land Court

With Land Court COnsolidation No. 32 of Bishop Trust

causes of action, suits, controversies and trespasses,

32 , from Lots 2-A and 6-A,as shown on Map No.2 of said

Land Court Consolidation No. 32, and from Lot No. 22 as

shown on Map No. 3 of said Land Court Consolidation No.

32.

5- Does hereby remise, release and forever discharge

the Territo~, its successors and assigns, trom any obligation

to maintain in the future a clear view of the ocean makai from

the lands described 1n the preced1ng paragraph; PROVIDED, HOWEVER,

that the Territory shall use the §::7.tQQt.#Jt:r~...2!~~~_an~t~ci

~1!.!!n~,!Y5- !!all_J.!Ui'JC~~ .. ?!__ ~:t,~g~, ap.<1 ~_~C~ referred to herein

only lor sea w~~ and sidewalk purposes, existing t~ansformers,

electric 1~~~~~~rd8, drainage outlets, andgeaR~+~~~~£~1

any such structures except electric light standards not to

exceed f'our (4) teet in height above existing sidewalk, and

said gear lockers not to occupy more than thirteen (13)

lateral reet or each rorty (40) lateral feet or the sea wall;

\ rl ~UschaI'ge the Territory, its successors and assigns, of

~ and from anT and all ~anner or act10n oractlons, ca~8e and
l

I.
~~AVp\J . f\ S Company"; Limited, Trustee for. the Hobron Land Trust.

CV/ <I.,v/\Jlh vb 4. Does hereby remise, release and forever
I \j\~/rV
. /.t? Df/v

,t)l'0,j~~~.;)
I·'·.. "!J,/\/l~.'

i ":" l'" " ",>",
,', ,'~" ') dam~es, c1aJ.ms and demands of whatsoever kind or nature,

w..f\ \) '1\~Yo ?-', .
~ '~~/:,~v~ ~n connection With any failure by the Territory to maintain

~~1,0\ \" a clear View ot the ocean makai from the lots referred in
!J-- ..',1'" ~ -
4,{~) the preceding paragraph and makai from Lots '4, 14, 15, and

·!;-t);· \ \'-",j;. '-

/'-<{)},;'~:~ '19, as shown on Map ~ of said Land Court COnsolidation No.
v· l f' ,-,;.!A-lr- .' y .....

y-' -t'/'"
,,;J

A.,! .' [\' d I _i
v .~) f''',f 1"~ ..,vW-' If:

/"">,\,..;. ..1.,,. -< ;., I I I>;.; f..:k(.~t.··

l' _7;'): J ·i·
-'~,/' . '-. \.;;

~Jf1'-: \y~1v-.:7
pj.,ifyoJ

, ...\Y~\(fi""- t)

I

. \i0
f 1 ~/>\...

. \( \ V t)
\ • 0'fl\.) , I:, .\'.,~. C

' /'t t<'\ '-.:..
i._ '" ~\

;, "'--- "-\ .i\ ~.~/~ .
({ ~i' '\...~.'. /

'\~':>:.--
~~"".' \, .'.....~

",-

f' ))AJL ' b'LI:; .:j\rS

:.J .. '

1- .J::..
J .J

'7--"/
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AND PROVIDED FU:RrHER, HOWEVER, that the Terri tory shall

re6~rict its U6e or ~he marine area ~ediately makai ot

t/
1 .,i\'

L\'~'\\ ';"{\lV\';:U)w'::':,. the sa1d de8cr1bed-.~JirA1u;1R.an-1,.1yrsnt oLp-£ ma~.

$i~~Yw .Qf"~rt* Of....eW! MeBP'~§R;if~~-se~worthy
. ~i~JflLmarineve§sels in first-class condition, shall prohib!t

JJ~~Z~(N~l,At~, ~

c the persons on such craft trpm setting up res1.dences or

effectuat1ngmajor repa1rs on vessels while in said area,

and t;shall refra.1n from bw.ld1nS, causing ~o be bU:1.l1;, or

permitting to be built, any structures within said marine

area above the level of the existing sidewalk on the 8-foot

strip described here:1n.. except for catwalks and bitts, Cleats,

or other mooring devices thereon.

6. Does hereby ourrandel;" I grant, convey, l'el1nqulah,

release and quitclaim to Territory, its successors and assigns,

,", ... (": ' /..
, .0.' ~/Vj:t

: ~/ r' ,.. /Lto l

~"/.. /? .~'l:~.';'

._"' t____ / • (':() <.'/':.

'( pc' '~"
. ' /

(" J..,( . ((,t?' j"]'(lY) ~(/::'(lt' t.

(/.XJ.{£:v

j..-v·y"';'·

:d:~r ... !~
.

,}- !i./(

any and all<littoral rights') appurtenant to Lots 24 and 26, as'-.- ,
-.-... "-"'-'- _.~.-....:; ..-...

shown on Map No. 4 ot said Land Court Conso11dat10n No. 32,
i

and Lot No. 19 as shown on \Map No. 1 Q£ said Land COurt
"Conso11dat:ton No.' 3~.

TO HAVE AND TO HOLD the same, together with

all r:tghts and privileges belongir~ or appertaining thereto,

unto the sa:td Territory, its successors and assigns, forever.

7. Does hereby remise, release and forever discharge

the Territory, ita successors and assigns, of and from any and

all manner or action or actions, cause and causes of action,

su1ts, controvers:Les and trespasses, damages, claims and

demands of Whatsoever ~nd or nature, and tram any and all

Prov1sions and obligations or that certain Agreement known

as the Waik1k1 Agreement entered into on OCtober 19, 1928,

I
,/;--_.~.

J; ,.,.\

J. ;'J
'_.~ _. :I

1
I

1
;



::

!.

) 1';'1~· -\
, ;/ .~~0\;"/

l.\ ~ "-\~t,~\·}-t>
V," -'

,)

between the Terr1tory and var10us property owners, lncludlng

Ala Moana's predeoessors ~n title and interest, said Agreement

being recorded in the Bureau of Conveyance's of the Territory

6£ Hawai.i in Book 1047, Pages 176-202. !Jv'U-VkJJ'L'
)

8. Does hereby g:Lve, grant, bargain, sell, convey,

release, relinquish andqu:Li;cla1m unto the Terr1tory, 1ts

successors "and assigns, any and all. reversionary or other

interest it bas or might olaim, as successors to the title

and interest of the Hobron Land Trust, in that certain---..._~. --'~._-~"

parcel of land )mown and deno1;~d"as r.(t No. ~2, F';' 11,041

square feet, as shown op. Map NO.1' qn fl1Er"1fl'the Otf1ce

of the Assistant Reg18tter or the ~nd COurt ot the Territory
......".,--....... --~-, ../

or Hawai1 With Land COurt AppI~ation No. 852, said lot being

a portion or the land described in Land Court Transfer

Certificate or Title No. 12,829 1~Buedto the Territory.

TO HAVE AND TO HOLD the same unto "the said

Territory, its successors and assigns, torever.

AND, for and in consideration of the covenants of

Ala Moana contained in Said Agreement, and for and 1n con

51derat1on of the conveyance or certain lands by Ala Moana 6

as here1nbefore se~ forth, and the release oor 11ttoralrights

and other claims by Ala Moana, as hereinbefore set forth 6

Territory:

(a) Does hereby give, grant, bargain, &ell and

convevunto the said A1a Moana, 1~s successors and assigns,

all 'Or" the follow1ng desoribed property:

That certa1n parcel of land 51tuate on the"

Southwest side o-r Ala Mdana, at KaJ.1a, Walldk1, sud

6.

_;,-.' :1:..- _leO'

§~;i'j;i:~,
fj .J
_:~h1?r

::"5.:



.;"'.

--~.,:,,";.

Honolulu, known asLct No. 5-0-l-B-l, area 724 square

,ree~, as shown on Map No. 45 on file in the Orrlce of

the -Assistant hegj:st·rar ~£ thi"~uind'~t of the'

TeXTitory of Hawaii with Land Court Application No.

H52 of Bishop Trust Company" Limited" Trustee for

the Bobron Land Trust, and being a portion or the land

described in Land COurt Transfer certificate ot Title

No. 12829 issued to Territory.

EXCEP.1'ING and RESERVING, hOW"EVER, unto the

Territory all littoral rights of whatever nature or kind

w~ch are or may be thereunto appertaLnir~.

TO HAVS AND '1'0 HOLD the same .. With the improve

ments thereon, and all rights~ easements, privileges and

appurtenances thereunto belonging or appertaining unto the

said Ala Moana, ita successors and assigns" in fee simple

forever.

i .'

, . ,/

(b) Does hereby surrender, release, cancel, extinguish,

quitclaim" sell and,convey unto the said Ala Moana, its

successors and assigns, all -of the following described

property:

That certain perpetual easement in f'avor of'

the Territory tor a public right ot way over Lot No.

LK,L\." .. iJy~\i j~~", " ,ltr- 4" area l"840 square f'eet" as shown on Map No. 1 on
Q'-'" f' • 'J' \. !

~~ J.:l-'!.';JjJ~~..~J '[, tile in the Ofrice ot the Assistant Registrar of the,'r-Jl1''V'
/...p' Land Court of the Terr1tory or Hawa11 w1th Land Court

,../ .

// eonso11dat1on No. 32 of: the Bishop Trust Company"
-'

/ \'

//---/,lj_1CC' L1m1ted, Trustee tor the Hobron Land Trust" and noted
£ t "-.:'1

~~ r::~ ,-- on Tranarer Cer~1nca'te or T1tle No. 63399.

r( •



~

TO HAVE AND TO HOLD the same unto the said

Ala Moana, its successors and assigns, rorev~r.

(c ) Doos hereby grant and convey unto the sald

Ala Moana, its successo~sand assigns, a perpetual easement

~I:-">t=Mt3-\.'r
~oiR Gtor.MPRA1N
AlLOWW vtJpeR
1,.0 t 2..fi

for the construction, use and maintenance for storm drain

purposes only, over, across or under Lot 25, said lot being

all of the land conveyed to the Territory pursuant to

Paragraph (2) of this Indenture and Deed, and noted on

Land COurt Transfer Certificate of Title No. (, (, So e.

I :J
\.

issued to the sa1d Ter~tory.

TO HAVE ANn TO HOLD the same unto the said Ala

Moana, its successors and assigns, torever.

(d) Does hereby grant and convey unto the said Ala

Moana, 1ts Buccessorsand ass1gns, a perpetuaJ. non-exclusive

easement for pedestrian and vehicular tra1'fic overand across

Lot 23, said lot being ~l of the land conveyed to the Terri

tory pursuant to Pax-agraph (1) of this Indenture and P<::ed" and

noted on Land COurt Transfer Certificate of Title No. vt'# y" ..

issued to the said Territory.
.I7~ /\
;

\.

Moana, its successors and assigns, so long as the said Ala

\~ Moana has no other reasonable alternative access to said

'- -~/

. t,t"'
.-'

.~

V'v'

,.J-
TO HAVE AND TO HOLD the same unto the said Ala

- ?'"'

\.
'-:1:'" \.':

. t '\.."""- \,;:....

:, h·-
i" - ,to'

': ~'l lJ

i.'~'
~/I

1-

Lot ~S; PROVIDED" HOWEVER" thai; in the event and when .such
'.

~alternai;ive access to the above.mentioned Lot 25 be available~

this easement shall be teX'm1nated and extinguished, except

that if and 50 long as any licensees or the Territory are

a1'forded access over and across said Lot 23, similar access

. shall likewise be af':forded Ala Moana.

8.
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IN WITNESS W.HEREOF 1 the TERRITORY OF HAWAII has

oaused these presents to be duly executed ~y those Terr1tor1al

officiala 1n whom the authority so to do is in them ve5ted

by law" and ALA MOANA PROPERTIES 1 LIMITED has caused these

presents to be executed and its corporate seal to be

hereunto a£fixed by its proper officers in that behalf duly

authOr1.zed, on the day and year .first above written.

TERRITORY OF HAl-/AII

~~/~AA
OOvernor,Terr1tory 0

ALA MOANA PROPBRTIES, LIMITED

By C ,P(>:Z:;;;'Jd? ('< ..c ~~'Its C t.E

'lIt;I;.PIt15.

By U~ ~. W. HUMMJ:
Its VJCF'~'r~ a-.( !>(COf(f:" AllY .

-f" •. ?/ /.... . . r:~

("'._.··.... ··C.:CC.,. -

.' I

. /1~ .
miiir'rman J

APPROVED AS TO FORM:

~/~.~
Attorney 'a:eneraI;Tei>£tOri of

Hawaii

9.
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In consideration of: SB 1549 SD2 RELATING TO SMALL BOAT HARBORS

SB 1555 SD2 RELATING TO THE DEPARTMENT OF
LAND AND NATURAL RESOURCES

Petition Testimony of: VARIOUS INDIVIDUALS

Petition submitter: LAVONNE WEST, FORMER ILIKAI CONDOMINIUM
ASSOCIATION BOARD MEMBER

Petition submitter contact: 946-4666

Testifiers' position: OPPOSED

Testifiers' will be present: NOT ALL

Before the House Committee: WLO

Date: March 18,2011

State Capitol Conference Room: 325

Time: 8:30 a.m.
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