
STAND. COM. REP. NO.

Honolulu, Hawaii

fiargh 2,4 2011

RE: S.B. No. 651
S.D. 2
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular Session of 2011
State of Hawaii

Sir:

Your Committees on Consumer Protection & Commerce and
Judiciary, to which was referred S.B. No. 651, S.D. 2, entitled:

‘TA BILL FOR AN ACT RELATING TO MORTGAGE FORECLOSURES, TI

beg leave to report as follows:

The purpose of this bill is to give a mortgagor the power to
require a foreclosing mortgagee to engage in dispute resolution
with the mortgagor prior to a judicial or nonjudicial mortgage
foreclosure in an effort to avoid foreclosure or mitigate damages
if foreclosure is unavoidable.

The Maui Filipino Working Group, Faith in Action for
Community Equity, Progressive Democrats of Hawaii, the Legal Aid
Society of Hawaii, and numerous individuals supported this bill.
The Department of Commerce and Consumer Affairs supported the bill
with some concerns. The Judiciary supported the intent of the
measure. The Mortgage Bankers Association of Hawaii, the Hawaii
Financial Services Association, the Hawaii Credit Union League,
the Hawaii Bankers Association, and a couple concerned individuals
opposed the bill. The Department of Land and Natural Resources,
the Community Associations Institute — Hawaii Chapter, the Hawaii
Association of REALTORS®, Hawaii Financial Services Association,
the Nonprofit Federation of the Direct Marketing Association, and
a couple concerned individuals provided comments.
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Your Committees find that this me&sur~ ~estAblishes a dispute
resolution process to address the abuses in the mortgage industry
and the foreclosure crisis currently facing the State. However,
your Committees recognize that dispute resolution is not a
complete answer and would work most effectively within a tighter
regulatory framework to ensure that foreclosing mortgagees and
their agents comply with their legal and contractual obligations.
Your Committees further recognize that the foreclosure crisis is a
complicated issue and that meaningful legislation must strike the
right balance to give homeowners that have fallen on hard times
the opportunity to meet with their lenders to reach a mutually
agreeable arrangement while avoiding depressing the local mortgage
lending industry and overburdening the courts.

Your Committees have amended this measure by deleting its
contents and replacing it generally with the contents of H.B. No.
1411, H.D. 2, which will retain dispute resolution provisions.

As amended, this measure:

(1) Repeals the old nonjudicial foreclosure process;

(2) Clarifies the new nonjudicial foreclosure process;

(3) strengthens laws regarding mortgage servicers; and

(4) Broadens the duties of the Center for Alternative
Dispute Resolution.

Furthermore, your Committees have amended the contents of
H.B. No. 1411, H.D. 2, that were inserted into this measure by,
among other things:

(1) Limiting the applicability of the dispute resolution
provisions to nonjudicial foreclosures;

(2) Deleting provisions that require the foreclosing
mortgagee to maintain the mortgaged property;

(3) Adding provisions for a 45 day phase-in period for
conversions;

(4) Modifying the effective date for the dispute resolution
provisions; and
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(5) Adding a repeal date for the conversion provisions.

As affirmed by the records of votes of the members of your
Committees on Consumer Protection & Commerce and Judiciary that
are attached to this report, your Committees are in accord with
the intent and purpose of 5.3. No. 651, S.D. 2, as amended herein,
and recommend that it pass Second Reading in the form attached
hereto as S.B. No. 651, S.D. 2, H.D. 1, and be referred to the
Committee on Finance.

Respectfully submitted on
behalf of the members of the
Conimittees on Consumer
Protection & Commerce and
Judiciary,

GILBERT KEITH-AGA~Njhair ROBERT N. HERKES, Chair
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State of Hawaii
House of Representatives

The Twenty-sixth Legislature I4&ciz- (2-01

Record of Votes of the Committee on Consumer Protection & Commerce

Bill/Resolution g~ Committee Date: ;y1~i_~

U The committee is reconsidering its previous decision on the measure.

The recommendation is to: U Pass, unamencled (as is) ~with amendments (HD) U Hold

U Pass short form bill with HD to recommit for future public hearing (recommit)

CPC Members Ayes Ayes (WR) Nays Excused

1. RERKES, Robert N. (C)

2. YAMANE, Ryan I. (VC)

3. BROWER, Tom

4. CABANILLA, Rida T.R. 7”
5. CARROLL, MeJe

6. ITO, Ken

7. KEITH-AGARAN, Gilbert S.C.

8. LUKE, Sylvia

9. McKELVEY, Angus L.K.

li4flDlT4, ~rznin° “.

11. OSHIRO, Blake K.

12. SOUKI, Joseph M.
13. TSUJI, Clift

14. ClING, Corinne W.L.

15. MARUMOTO, Barbara C.

16. THIELEN, Cynthia

TOTAL~ 1/ q
The recommendation is: .a’~~pted U Not Adopted

If joint referral, did not support recommendation.
co nittee ym(s)

Vice Chair’s or designee’s signature:

Distribution: Original (White) — Committee uplicate (Ye/a — Chief Clerk’s Office Duplicate (Pink) — HMSO
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The Twenty-sixth Legislature

Record of Votes of the Committee on Judiciary

Bill/Resolution No.: Committee Referral: Date:

4g ~≤i, ≤D2 c~c/5ao1 FiJi) os)a~ /2c,~

U The committee is reconsidering its previous decision on the measure.

The recommendation is to: C Pass, unamended (as is) (Pass, with amendments (HD) U Hold

U Pass short form bill with HD to recommit for future public hearing (recommit)

.JUD Members Ayes Ayes (WR) Nays Excused

1. KEITIJ-AGARAN, Gilbert S.C. (C)

2. RHOADS, Karl (VC) V
3. BROWER, Tom

4. CABANILLA, Rida T.R. .7
5. CARROLL, Mele

6. HERKES, Robert N.

7. ITO, Ken

8. LUKE, Sylvia

9. MeKELVEY, AngusLK.

ttJr-MtllttlA, haTmUTh 1~1.

11. OSHIRO, Blake K.

12. SOUKI, Joseph M.

13. TSUJI, Clift ~__6~~

14. FONTAINE, George R.

15. MARUMOTO, Barbara C.

16. THIELEN, Cynthia

ToTALcI6~Cth) C 3
The recommendation is: ~ Adopted U Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s signature: )Za~Q~_ t~ J?~’ZA~%_
Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk’s Office Duplicate (Pink) — HMSO


