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RELATING TO INSURANCE. 

Commercial Liability Insurance Policies; Construction Professionals 

Clarifies the laws relating to the interpretation of commercial liability 

insurance policies affecting construction professionals. 

None 

CPN,lDL 



NEIL ABERCROMBIE 
GOVERNOR 

STATE OF HAWAII 

OFFICE OF THE DIRECTOR 
KEAU'IS.LOPEZ 
INTERIM DIRECTOR 

BRIAN SCHATZ 
LT. GOVERNOR 

OEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS EVERETT KANESHIGE 

335 MERCHANT STREET, ROOM 310 

P.O. Box 541 
HONOLULU, HAWAII 96809 
Phone Number: 586-2850 

Fax Number: 586-2856 
www.hawaiLgov/dcca 

TO THE SENATE COMMITTEE ON 
COMMERCE AND CONSUMER PROTECTION 

TWENTY-SIXTH LEGISLATURE 
Regular Session of 2011 

Wednesday, February 9, 2011 
8:30 a.m. 

TESTIMONY ON SENATE BILL NO. 1192 - RELATING TO INSURANCE. 

OEPUTV DIRECTOR 

TO THE HONORABLE ROSALYN H. BAKER, CHAIR, AND MEMBERS OF THE 
COMMITTEE: 

My name is Gordon Ito, State Insurance Commissioner, testifying on behalf of 

the Department of Commerce and Consumer Affairs ("Department"). 

The Department has concerns about whether the provisions belong in the 

Insurance Code, Hawaii Revised Statutes ("HRS"). 

The purpose of this bill is to add a new part to Article 1 of the Insurance Code to 

provide clarification of coverage for damages arising out of construction defects, in 

response to the Hawaii Intermediate Court of Appeals' decision in Group Builders, Inc. 

v. Admiral Ins. Co., 123 Haw. 142 (2010). 

The issue in the Group Builders case was whether alleged faulty construction 

work, giving rise to contractual claims, constitutes an "occurrence" under a commercial 

general liability policy. 
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The purpose of the Insurance Code, HRS chapter 431, is to regulate the 

business of insurance by licensing and examining insurers, producers, and other 

licensees. As a regulator, the Insurance Division does not become involved in the 

interpretation of liability insurance policies or whether an insurance policy meets the 

reasonable expectations of construction professionals. 

As such, the Department believes that these provisions do not belong in the 

Insurance Code. 

We thank this Committee for the opportunity to present testimony on this matter. 
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Chair Baker, Vice Chair Taniguchi, and members of the Committee, my name is Jeffrey 

Shonka, CFO of First Insurance Company of Hawaii and President of the Hawaii 

Insurers Council. I am here representing the Hawaii Insurers Council. The Hawaii 

Insurers Council is a non-profit trade association of property and casualty insurance 

companies licensed to do business in Hawaii. Member companies underwrite more 

than 40% of all property and casualty insurance premiums in the state. 

Hawaii Insurers Council opposes SB 1192. As a response to the Hawaii Intermediate 

Court of Appeals decision in Group Builders v. Admiral Insurance, this bill is 

unnecessary and may likely lead to additional market disruption and lawsuits. The 

Group Builders case held that an insurer has no duty to indemnify in a construction 

defect lawsuit when the claims asserted against the construction professional are based 

on breach of a construction contract. 

The bill would direct the courts to "presume" that the work of a construction professional 

resulting in property damage is an "accident" unless the property damage is expected 

and intended. This bill would instruct the courts that they may consider a list of factors 

in determining whether an insurance policy meets a construction professional's 

objective and reasonable expectation of coverage. In addition, this bill would direct the 

courts that they must construe the insurance policy in favor of coverage in the case of 

conflicting policy provisions. This bill also alters long-standing court decisions by 
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shifting the burden of proof from the construction professional to the insurer to establish 

whether an exception to a policy exclusion applies. 

S8 1192 should be held for many reasons including the following: 

1. The bill attaches new legal rights and duties to already completed transactions, 

resulting in a retroactive statute that may not survive legal challenge. 

2. The bill intrudes upon the prerogative of the Judiciary by directing or instructing 

courts how to interpret insurance policies issued to construction professionals. This is a 

matter traditionally and best left to the Judiciary. 

3. The question of whether an insurer has a duty to provide a defense to a construction 

professional in a construction defect lawsuit is still pending before the Hawaii 

Intermediate Court of Appeals. The Group Builders v. Admiral Insurance decision 

referenced in S8 1192 decided only the issue of the duty to indemnify, which is much 

narrower than the duty to defend. 

4. The free market is the best mechanism for insurers to respond to the needs of 

construction professionals. Several insurers, capable of handling risks of all sizes, have 

already responded by restoring coverage for construction professionals post-Group 

Builders by policy endorsements. 

5. Insurance producers have expressed confidence that they can secure needed 

coverage for their construction clients. The insurance marketplace is not in crisis at this 

time; coverage is available and pricing is competitive. 

6. However well-intended, legislative mandates could have the contrary effect of 

worsening the insurance climate by constricting the market, potentially eliminating the 
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variety of insurance coverage options and resulting in higher premiums for construction 

professionals. 

Based on the foregoing, the Hawaii Insurers Counsel respectfully requests that SB 1192 

be held. Thank you for the opportunity to testify. 
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Chair Rosalyn Baker, Vice Chair Brian Taniguchi and Members of the Committee: 

My name is C. Mike Kido, External Affairs of the Pacific Resource Pminership CPRP), a labor
management consortium rcprescnting over 240 signatory contractors and the Hawaii Carpenters 
Union. 

PRP is in strong support of SB J 192 - Relating to Insurance which clarifies the laws relating to 
the interpretation of commercial liability insurance policies affecting construction profcssionals. 

The intent of the bill is to negate the effects ofthe Group Builders and Tradewind Insurance Co. 
v. Admiral Insurance Co. court decision, and to ensure that the insurance coverage that 
contractors, subcontractors, and other construction industry participants have already paid for is 
provided. Contractors and others have long paid insurance premiums for insurance coverage in 
their COL policies that would cover bodily injury and property damage resulting from defective 
workmanship. The insurance policies themselves supports the interpretation of coverage, the 
insurance carriers calcnlated the risk in the premiums they charged to their insureds, and the 
insurance carriers provided coverage for such claims, until the Group Builders' decision. 

The results of the Group Builders decision could be disastrous. A copy of a PBN story hom 
Novemher 2010 discussing the ramifications is attached. Already, insurance carriers have denied 
coverage for claims. Some insurancc carriers have issued endorsements, but the endorsements 
are all diffcrcnt and if they provide coverage, they only provide coverage from the date ofthe 
endorsement forwm·d. There is no coverage for work that has been completed. If a catastrophic 
accident occurred on a project that has already been completed, the insurance carriers would not 
be legally obligated to cover the claims as a result of the Group Builders decision, even though 
the contractors paid for the coverage. We ask you to fix this significant problem. 

Thank you for the opportunity to share our views with you and we respectfully ask for your 
support on SB 1192 - Relating to Insurance. 

ASB Tower, Suite 1501.1001 Bishop Street. Honolulu, Hawaii 96813 
Tel (808).528-5557 - fax (808) 528-0421. www.prp-hawaii.com 

.~ ... 
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My name is Ben Bondroff, Senior Vice President of First Insurance Company of Hawaii. First· 
Insurance Company opposes this bill for the reasons outlined by Hawaii Insurers Council. We 
would like to emphasize that part of the Group Builders case is still pending the Intermediate 
Court of Appeals and therefore any legislative action would be premature. 

First Insurance Company underwrites construction liability insurance policies and we have a 
siguificant market share in this line of business. We continue to do business in this area and 
have responded to the first part of the Intermediate Court of Appeals decision in Group Builders 
by adding an endorsement to our policies. If SB 1192 is passed, First Insurance Company will 
need to review our underwriting guidelines for this line of insurance. 

I'm happy to answer any questions. Thank you for the opportunity to testify. 
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Dear Chair and Members ofthe Committee, 

The General Contractors Association (GCA), an organization comprised of over five hundred 
and eighty (580) general contractors, subcontractors, and construction related firms. 

We strongly support SB 1192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. 
v. Admiral Insurance Co. court decision, and to ensure that the insurance coverage that 
contractors, subcontractors, and other construction industry participants have already paid for is 
provided. Contractors and others have long paid insurance premiums for insurance coverage in 
their Commercial General Liability (CGL) policies that would cover bodily injury and property 
damage resulting from defective workmanship. The insurance policies themselves supports the 
interpretation of coverage, the insurance carriers calculated the risk in the premiums they 
charged to their insured, and the insurance carriers provided coverage for such claims, until the 
Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already 
denied coverage for claims based on this decision. Some insurance carriers have issued 
endorsements, but the endorsements are all different and if they provide coverage, they only 
provide coverage from the date ofthe endorsement forward. There is no coverage for work that 
has already been completed. If a catastrophic accident occurred on a project that has already 
been completed, the insurance carriers would not be legally obligated to cover the claims as a 
result of the Group Builders decision, even though the contractors paid for the coverage. We ask 
you to fix this significant problem. 

The GCA strongly supports the passage S.B. 1192, and respectfully ask that the bill be passed 
out of the committee. 

Thank you for considering our concerns on the above bill. 
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Senator Roz Baker, Chair 
Committee on Commerce and Consumer Protection 
State Capitol, Room 229 
Honolulu, HI 96813 

RE: SB1192 "Relating to Insurance" 

Dear Senator Baker and Members of the Committee on Commerce and Consumer 
Protection: 

I am Karen Nakamura, Chief Executive Officer of the Building Industry 
Association of Hawaii (BIA-Hawaii). Chartered in 1955, the Building Industry 
Association of Hawaii is a professional trade organization affiliated with the 
National Association of Home Builders, representing the building industry and its 
associates. BIA-Hawaii takes a leadership role in unifying and promoting the 
interests ·of the industry to enhance the quality of life for the people of Hawaii. 

BIA strongly supports SB1192, Relating to Insurance. The intent of the bill is to 
negate the effects of the Group Builders and Tradewind Insurance Co. v. Admiral 
Insurance Co. court decision, and to ensure that the insurance coverage that 
contractors, subcontractors, and other construction industry participants have 
already paid for is provided. 

Contractors and others have long paid insurance premiums for insurance coverage 
in their Commercial General Liability policies that would cover bodily injury and 
property damage resulting from defective workmanship. The insurance policies 
themselves support the interpretation of coverage because the insurance carriers 
calculated the risk in the premiums they charged to their insureds, and the 
insurance carriers provided coverage for such claims, until the Group 
Builders' decision. 



The results of the Group Builders decision could be disastrous. A copy of a PBN 
story from November 2010 discussing the ramifications is attached. Already, some 
insurance carriers have denied coverage for claims. Some insurance carriers have 
issued endorsements, but the endorsements are all different and if they provide 
coverage, they only provide coverage from the date ofthe endorsement forward. 
There is no coverage for work that has been completed. If a catastrophic accident 
occurred on a project that has already been completed, the insurance carriers would 
not be legally obligated to cover the claims as a result of the Group Builders 
decision, even though the contractors paid for the coverage. 

Thank you for the opportunity to share our views with you. 

$tlI2ffl :2. ~d~ 
Chief Executive Officer 
BIA=Hawaii 
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Verdict exposes contractors to liability risks 
Premium content from Pacific Business News - by Janis L. Magin, Pacific Business News 
Date: Friday, November 19, 2010, 1:00am HST 

Related News 

A recent Hawaii appeals court decision has thrown into question whether contractors are covered by 

the insurance policies they purchase to protect themselves from liability for injuries and property 

damage arising from construction defects. The decision by the state Intermediate Court of Appeals said 

"construction defect claims do not constitute an 'occurrence' under a [commercial general liability] 

policy." That means the commercial general liability insurance poliCies don't provide coverage for 

construction defects, said Anna Oshiro, an attorney with Damon Key Leong Kupchak Hastert, which 

was hired by the Hawaii General Contractors Association to try and intervene in the case. Most 

commercial general liability policies are occurrence-based, which means they cover the client when the 

occurrence happens, said attorney Mark Murakami, who works with Oshiro. 

The problem is the appeals court said that a construction defect can never be an occurrence so the 

policies can never cover a construction defect claim, he said. "Until someone gets a case to the Hawaii 

Supreme Court it's going to be the law," Murakami said, 

The case, Group Builders Inc. v. Admiral Insurance Co., stemmed from the mold found at the Hilton 

Hawaiian Village's Kalia Tower. 

Group Builders was a subcontractor on the $95 million project. The firm settled with Hilton, but 

assigned its claim against Admiral, as well as its rights to sue in Group Builders' name, to its previous 

insurer, Tradewind Insurance Co. 

Commercial general liability policies can cost hundreds of thousands of dollars for large construction 

projects. 

"It's a significant expense line in every business' [profit and loss statement]," said Chad Karasaki, 

CEO of the insurance brokerage Aon Risk Services Inc. of Hawaii, which has been working with 

insurance companies to amend the wording of the poliCies to "defeat" the verbiage of the court ruling 

so that contractors are still covered. 

While insurance companies have been working to remedy the situation by issuing endorsements and 

riders to existing poliCies for projects going forward, the appeals court decision means that companies 

still face exposure for claims related to buildings completed in the past couple of years, which would 

include nearly a dozen high-rise condominiums completed in the past seven years. 

"Under Hawaii law you have 10 years to sue a contractor for construction defects," Oshiro said. "From 

today going backward you don't have any coverage." 

The General Contractors Association was unsuccessful in its attempt to intervene. 



"The biggest issue right now is all of us have paid lots and lots of money for these insurance policies 

thinking we had coverage, and then with this court ruling it negates the coverage we thought we were 

buying," said the association's president, Conrad Murashige, president of Shioi Construction Inc. 

Everyone understands that the insurance coverage is not for the construction defects themselves, 

Karasaki said. Rather, it is for the bodily injury and property damage that arise from a construction 

defect. "We believe it should be covered," he said. "It was routinely covered prior to the Group Builders 

case," 
Some negotiations that had been in mediation or arbitration have fallen apart since the decision was 

issued. 

"I was involved in a recent case where we were in a mediation the exact same time the Group Builders 

decision was issued," said attorney Kelly LaPorte of Cades Schutte. "That definitely affected the 

dynamics." 

The construction company Albert C. Kobayashi Inc. is in the midst of negotiations over a project on 

Maui that's "right now in limbo" because of the Group Builders decision, said President Russell Young, 

who declined to name the project. Aon Risk Services has been trying to raise awareness about the 

problem since the decision was issued in May, but said there wasn't a lot of interest. "Unfortunately, 

there weren't a lot of solutions," Karasaki said. "Because people didn't have a solution they didn't want 

to identify the problem." 

Because the appeals court decision was not appealed to the Hawaii Supreme Court, the industry must 

wait until another case comes up for the high court to rule. 

"There's going to have to be a denial of coverage by an insurer, then the insured is going to have to 

sue and then it'll get heard," Karasaki said. "In the meantime, if people don't address the issue, the 

period of time of the gap in their coverage is going to be longer and longer." 

Read more: Verdict exposes contractors to liability risks I Pacific Business News 
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Dear Chair and Members of the Committee, 

Nan, Inc. strongly supports SB1192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. 
Admiral Insurance Co. court decision, and to ensure that the insurance coverage that contractors, 
subcontractors, and other construction industry participants have already paid for is provided. 
Contractors and others have long paid insurance premiums for insurance coverage in their 
Commercial General Liability (CGL) policies that would cover bodily injury and property damage 
resulting from defective workmanship. The insurance policies themselves supports the 
interpretation of coverage, the insurance carriers calculated the risk in the premiums they charged to 
their insured, and the insurance carriers provided coverage for such claims, until the Group Builders' 
decision. . 

The results of the Group Builders decision could be disastrous. Insurance carriers have already 
denied coverage for claims based on this decision. Some insurance carriers have issued 
endorsements, but the endorsements are all different and if they provide coverage, they only provide 
coverage from the date of the endorsement forward. There is no coverage for work that has already 
been completed. If.a catastrophic accident occurred on a project that has already been completed, 
the insurance carriers would not be legally obligated to cover the claims as a result of the Group 
Builders decision, even though the contractors paid for the coverage. We ask you to fix this 
significant problem. 

Nan, Inc. strongly supports the passage S.B. 1192, and respectfully ask that the bill be passed out. 
of the committee. Thank vou for considering our concerns on the above bill. 

Sandra Kim, In-House Counsel 
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ON COMMERCE AND CONSUMER PROTECTION 

WEDNESDAY, FEBRUARY 9, 2011 
8:30 A.M. 

CONFERENCE ROOM 229 

Chairperson Baker and Members 
of the Senate Committee On Commerce And COllSumer Protection: 

Thank you for this opportunity to present testimony generally in support of Senate 

Bill No. 1192. This testimony is offered by Wailea MF-9 Associates LLC ("MF-9"), a 

Maui condominium developer. 

MF -9 supports this important legislation which is intended to address the adverse 

impact of the decision by the Hawaii Intermediate Court of Appeals in Group Builders, 

Inc. v. Admiral Ins. Co. (Haw. App. 2010) . 

.. _ .... __ ,- .... _...__ __.. . Thi,sA~"isiQ!1]:l.l!~.4l!(:t!L~~v:~I~l;t~g!lJiy~im:P!\!;t on.b.o.fu.fue.devs:lopmentand ........ _..._. . ... .. ... ---...... . 

construction industries in Hawaii, and at the same time, created a massive windfall for 

certain insurers. Indeed, as far as I can tell, the insurers who have taken the most 

aggressive position on Group Builders are not the local insurers who are committed to the 

Hawaii market. Rather, the insurers who are opportunistically exploiting Group Builders 

. and filing lawsuits agaillSt their insureds to defeat coverage are the world's largest 

insurers who have no commitment to Hawaii. 

In MF-9's case, it spent literally millions of dollars for insurance coverage for its 

Maui project. The Group Builders decision, at least from the perspective ofMF-9's. 

insurer, turned those premium dollars into a complete windfall and left MF-9, as well as 

. the Hawaii contractor and subcOlitractors responsible for building the project, without 
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insurance coverage for construction defects, the v.ery thing they sought coverage for, paid 

millions of dollars to obtain, and was a risk which the insurer understood it was covering 

and for which it charged Iiiilli6ns of dollars in premiiuiis. In fact, the key endorsement in 

MF -9' s policy expressly states that the policy applies to property damage arising out of 

construction operations. 

The Group Builders decision has affected, or may one day affect, every real estate 

developer and every construction-related company doing business in Hawaii, not just 

"construction professionals" as the current draft of the bill states. Among those whose 

comprehensive general liability insurance coverage was effectively eliminated by Group 

Builders are developers, as well as general contractors and subcontractors. 

We therefore suggest the bill be amended to claritY that any entity or individual, 

including, but not limited to a builder, developer, general contractor, contractor, or 

original seller, who, at the time of sale, was also in the business of selling units to the 

public for the property that is the subject of a claim or was in the business of building, 

. developing, or constructing units for public purchase for the property also fall within the 

protection ofSB 1192. 

This remedial, curative legislation is urgently needed to restore the insurance 

. coverage that Hawaii's insureds believed they paid for and had, and which historically 

has been recognized and provided by insurers under commercial general liability policies 

prior to the Group Builders decision. Indeed, many insurers issued, and insureds 

...... .....?~tIlj.J]:~,.~~t~~d:~_c.<J:v:er.age.f()rco.II1.£le~e.<J.p~~a.!i()J?Slll:l~e! sl!c.~P.o1-~ie.s~ty..pica.lly.f.()!~. . .................. . 
period of ten years, the period of the statute of repose that applies to actions for damages 

due to a deficiency in the design or construction of an improvement to real property 

under Haw. Rev. Stat. Section 657-8. Some large mainland insurers are taking the 

position that even this extended coverage is abrogated by Group Builders. Remedying 

the unfortunate effect of Group Builders however goes beyond just this state's 

construction industry. It would protect this state's homeowners and purchasers of real 

estate. It would reinstate the' coverages afforded indirectly to those who purchase from 

developers. Without the promise of insurance standing behind the developers, many 

potential homeowners in this State could look elsewhere rather than risk a defunct and 

bankrupt builder who has no insurance coverage to fix problems a building may sUffer 
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after sale and during the 10 years of the statute of repose; the very type of remedy our 

state's right to repair law seeks to encourage. 

This decision will undoubtedly also have an adverse impact on the surety 

companies who must now fill the void because of the ill-advised insurers who are 

exploiting Group Builders to their advantage. 

Absent immediate attention to this injustice by the Hawaii legislature, Group 

Builders will have a serious adverse impact on all future construction projects in Hawaii, 

including those of state and county agencies. 

Respectfully submitted, 

WAILEA MF-9 ASSOCIATES LLC, 
A Hawaii Limited Liability Company 

By: W AlLEA MF -9 DEVELOPERS LLC 
A Hawaii Limited Liability Company 
Its Manager-Member 

~aX'tJ~ 
Martin W. Quill 
Its Manager 
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Testimony To: 

Presented By: 

Subject: 

Senate Committee on Commerce and Consumer Protection 
Senator Rosalyn H. Baker, Chair 

Tim Lyons 
President 

S.B. 1192 - RELATING TO INSURANCE 

Chair Baker and Members of the Committee: 

I am Tim Lyons, President of the Subcontractors Association of Hawaii. SAH is composed of nine 

separate and distinct subcontracting organizations including: 

ELECTRICAL CONTRACTORS ASSOCIATION OF HAWAII 

HAWAII FLOORING ASSOCIATION 

ROOFING CONTRACTORS ASSOCIATION OF HAWAII 

HAWAII WALL AND CEILING INDUSTRIES ASSOCIATION 

TILE CONTRACTORS PROMOTIONAL PROGRAM 

PLUMBING AND MECHANICAL CONTRACTORS ASSOCIATION OF HAWAII 

SHEETMETAL CONTRACTORS ASSOCIATION OF HAWAII 

PAINTING AND DECORATING CONTRACTORS ASSOCIATION 

PACIFIC INSULATION CONTRACTORS ASSOCIATION 



We are in support of this bill. 

On the outset, we have to disclaim that we are not experts in insurance nor do we handle liability 

insurance policies. We do know however, that our members buy insurance with the expectation that 

it will serve its purpose to defend them in those rare instances where they run into trouble. The 

Group Builders case has brought about great uncertainty within the subcontracting community, not 

knowing whether their insurance policy is really worth the premiums that they pay. 

It is with this in mind then that we support progress in this area towards interpretations that would 

allow for the coverage of our members and any damages arising out of construction defects. 

Based on the above, we support the concept of this bill and we request your favorable consideration. 

Thank you. 
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TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND 
CONSUMER PROTECTION 

SUBJECT: S,B, 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARlNG 
Wednesday, February 9,2011 
8:30 a,m, 

Conference Room 229 

Dear Chair and Members of the Committee, 

Grace Pacific Corporation strongly supports SB 1192, Relating to Insurance. 

The intent ofthe bill is to negate the effects of the Group Builders and Tradewind 
Insurance Co, v. Admiral Insurance Co, court decision, and to ensure that the insurance 
coverage that contractors, subcontractors, and other construction industry participants 
have already paid for is provided. Contractors and others have long paid insurance 
premiums for insurance coverage in their Commercial General Liability (CGL) policies 
that would cover bodily injury and property damage resulting from defective 
workmanship, The insurance policies themselves supports the interpretation of coverage, 
the insurance carriers calculated the risk in the premiums they charged to their insured, 
and the insurance carriers provided coverage for such claims, until the Group Builders' 
decision, 

The results of the Group Builders decision could be disastrous. Insurance carriers have 
already denied coverage for claims based on this decision, Some insurance carriers have 
issued endorsements, but the endorsements are all different and if they provide coverage, 
they only provide coverage from the date of the endorsement forward. There is no 
coverage for work that has already been completed. If a catastrophic accident occurred 
on a project that has already been completed, the insurance calTiers would not be legally 
obligated to cover the claims as a result of the Group Builders decision, even though the 
contractors paid for the coverage. We ask yon to fix this significant problem. 

Grace Pacific Corporation strongly supports the passage S,B. 1192, and respectfully 
asks that the bill be passed out of the committee. 

Thank you for' considering our concerns on the above bill. 

~~ 
Robert M. Creps, Senior Vice President 
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II 

TO: 

SUBJECT: 

Febl'llary 8, 2011 

THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS or THE HOUSE COMMITTEE ON COMMERCE AND 
CONSUMER PROTECTION 

S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTIC!; OF HEARING 

\Vcdm:sday, D:.\mmD~ 9, 2011 
8:30 a.m. 
Contcn:ncc lloolll 229 

Dear Chair and Members of the Committee, 

Grace Pacitic Corporation strongly support SB [ [92, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and J)'adewind 
Insurance Co. v. ;JdmirallllslIrance Co. court decision, and to cnsure that the insurance 
coverage that contractors, subcontractors, and other construction ·industry participants 
have already paid for is provided. Contractors and others have long paid insurance 
premiums for insurance coverage in their Commercial General Liability (CGL) policies 
that would cover bodily injury and property damage resulting frol11 defective 
workmanship. The insuranct: policies themselves supports the interpretation of coverage, 
the insurancc carriers calculated the risk in the premiums they charged to their insured, 
and the insurance caniers provided coverage for such elaims, until the Group Bllilders' 
decision. 

The results of the Group Builders decision could be disastrous. InslIrance carriers have 
already denied coverage for claims based on this decision. Some insurance carriers have 
issued endorsements, but the endorsements are all different and if they provide coverage, 
they only provid<;: covcrage frolllthe date of the endorsement forwurd. There is no 
coverage for work that has already becn completed. if a catastr<Jphic accident occurred 
on a project that has already been completed, the insurance carriers would not be legally 
obligated to cover the claims as a result of the Group Builders decision, even though the 
contractors paid for the coverage. We ask you to fix this significant problem. 



Grace Pacific Corporation strongly support the passage S.B. 1192, and respectfully ask 
that the bill be pllsscd out of the committee. 

u for considering our concerns on the above bill. 

Raymond Nii 
Manager, Admin, Eng, IDIQ 



To: 

From: 

Re: 

Date: 

Property Casualty Insurers 
Association of America 

Shaping the Future of American Insurance 

1415 L Street, Suite 670, Sacramento, CA 95814-3972 

The Honorable Rosalyn, Baker, Chair 
Senate Committee on Commerce and Consumer Protection 

Samuel Sorich, Vice President 

581192 - Relating to Insurance 
PCI Position: Oppose 

Wednesday, February 9, 2011, 
8:30a.m.; Conference Room 229 

Aloha Chair Baker and Members of the Committee: 

The Property Casualty Insurers Association of American (PCI) PCI opposes SB 1192 
which would overturn several significant court cases relating to commercial liability 
policies and would also change by statute how commercial general liability (CGL) 
policies are handled for construction professionals in the State of Hawaii. 

As stated in the legislative findings, one of the intents of the bill is to legislatively 
overturn the decision of the Hawaii intermediate court of appeals in Group Builders, Inc, 
and Tradewind Insurance Company, Ltd. v. Admiral Ins. Co. (Group Builders case). 
The case confirms well-established law that it is no "accident" when a contractor's poor 
workmanship results in damage to the professional's own work, and that a contractor 
should not be insured to repair or replace his/her own defective work under a CGL 
policy. This is the prevailing majority trend reflected in reported case law throughout the 
United States, and SB 1192 would overturn this sound law and legislate Hawaii into a 
minority view on the issue. 

The Group Builders case reflects sound public policy. It incentivizes general contractors 
to hire competent subcontra'ctors who will provide quality work, not just those who 
submit the lowest bid. It also incentivizes contractors to spend the money necessary to 
avoid construction defects-defects that can hurt people and damage property-instead 
of simply turning a blind eye to bad business practices and letting their insurers pay for 
the resulting damage. The Group Builders case re-affirms the sound principle that 
every professional, in whatever field, should remain responsible for the quality and 
soundness of his/her own work. To hold otherwise creates a clear disincentive for a 
contractor to do good work in the first place. 

SB 1192 seeks to convert a CGL policy, which is intended to insure against accidents 
that cause bodily injury or property damage, into a performance bond or warranty. 



These insurance products are available in the marketplace to those construction 
professionals who wish to obtain them, but legislatively converting a CGL policy into 
such a product is unwise public policy. 

The wholesale re-writing of insurance companies' obligations in SB 1192 will have 
adverse effects on the availability and affordability of insurance for construction 
professionals in Hawaii. It is clear that the changes mandated by the Bill have not been 
factored into the cost of CGL policies in effect today. 

There is also a fundamental unfaimess inherent in SB 1192 since in addition to 
requiring insurers to pay for losses that they did not contract to incur, it makes these 
changes retroactive. This retroactive rewriting of policies currently in effect is not only 
unfair, it likely constitutes an impermissible impairment of existing contractual 
obligations and is unconstitutional. This bill will surely spawn litigation on these issues, 
which is not in the best interests of Hawaii or the judicial system. 

In addition to its other problems, SB 1192 also imposes on insurers a duty to defend 
and investigate notices of claims made under the policy. These duties do not exist 
under the plain language of standard CGL policies, and this is not a coverage that was 
purchased by contractors who bought a CGL policy. If a construction professional 
wishes to purchase a policy provides such coverage, the construction professional 
should purchase this type of policy, not have the Legislature change the terms and 
conditions of the polices that have already been purchased. 

For these reasons, PCI respectfully requests that you hold this bill in committee. 



TESTIMONY OF JOHN SCHAPPERLE 

SENATE COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 

Senator Brian T. Taniguchi, Vice Chair 

Wednesday, February 9, 2011 
8:30 a.m. 

SB 1192 

Chair Baker, Vice Chair Taniguchi, and members ofthe Committee, my name is John 

Schapperie, President of Island Insurance Companies. Island is the only locally owned and 

managed property and casualty insurance company in the State of Hawaii with roots tracing 

back to our founding in 1939 and does business solely in the State of Hawaii. Our policyholders 

represent homeowners, owners of automobiles and business owners located throughout all of 

Oahu and the neighbor Islands. Approximately 60% of our premiums written represent 

business insurance of which about 30% is written for contractors. We have a vested interest in 

Hawaii, our business community and contractors doing business in our State. 

Island Insurance opposes SB 1192. This bill is in response to the Hawaii Intermediate 

Court of Appeals decision in Group Builders v. Admiral Insurance to which one of the Island 

Companies, Tradewind Insurance Company, ltd., was a party. Tradewind held they did have a 

duty to indemnify Group Builders for property damage resulting from a construction defect. 

Tradewind, in fact, indemnified original plaintiff and then sought recovery for a portion of these 

damages from Admiral through court action. Admiral however prevailed in the circuit court 

with a ruling that there was not a duty to indemnify which was followed by an appeal by 

Tradewind to the Intermediate Court of Appeals. Unfortunately the Intermediate Court of 

Appeals upheld the circuit court's decision and further ruled that property damage resulting 

from construction defect was not an "occurrence" and therefore not covered under the 

General liability policy. 



Our philosophy on coverage as an insurer responsible to our policyholders has always 

been and remains that we resolve doubts in favor of providing coverage to our policyholders. 

Our record clearly shows we rarely file actions to avoid coverage. Following the decision of the 

Intermediate Court of Appeals, Island Insurance Companies implemented an endorsement 

providing contractors with coverage for property damage resulting from construction defects 

which had been negated by the Intermediate Court of Appeals. Most other insurers providing 

coverage for the majority of the construction business in Hawaii did the same. There is no 

insurance crisis for contractors. Coverage ~available. 

SB 1192 should be held for many reasons including the following: 

1. The free market has addressed the issue of property damage resulting from 

construction defect by those insurers which write the majority of the market share of 

contractors in the State of Hawaii endorsing their policies to provide coverage for 

property damage resulting from construction defect. 

2. This bill also potentially conflicts with the Judiciary's responsibility of interpreting 

insurance policies. 

3. Though the Intermediate Court of Appeals has ruled on the Duty to Indemnify, the far 

greater obligation, that of the insurer's Duty to Defend, is still pending a decision from 

that same Court. 

4. Mandating coverage which is readily available could result in an adverse reaction from 

the free market culminating in restriction of coverage and/or higher premiums. 

Mandating coverage can also send the very wrong message to the market that the 

legislature is adverse to a free market system and anti-business. 

We therefore ask the legislature to Hold SB 1192. 



TO: 

SUBJECT: 

February 8, 2011 

THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COlYlMITTEE ON COMMERCE AND CONSUMER 
PROTECTION 

S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday, February 9, 2011 
8:30 a.m: 
Conference Room 229 

Dear Chair and Members of the Committee, 

Maryl Pacific Construction, Inc. strongly supports SB 1192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. 
Admiral Insurance Co. court decision, and to ensure that the insurance coverage that contractors, 
subcontractors, and other construction industry participants have already paid for is provided. 
Contractors and others have long paid insurance premiums for insurance coverage in their Commercial 
General Liability (CGL) policies that would cover bodily injury and property damage resulting from 
defective worlananship. The insurance policies themselves supports the interpretation of coverage, the 
insurance carriers calculated the risk in the premiums they charged to their insured, and the insurance 
carriers provided coverage for such claims, until the Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already denied 
coverage for claims based on this decision. Some insurance carriers have issued endorsements, but the 
endorsements are all different and if they provide coverage, they only provide coverage from the date of 
the endorsement forward. There is no coverage for work that has already been completed. If a 
catastrophic accident occurred on a project that has already been completed, the insurance carriers would 
not be legally obligated to cover the claims as a result of the Group Builders decision, even though the 
contractors paid for the coverage. We ask you to fIX this significant problem. -

Maryl Pacific Construction, Inc. strongly supports the passage of S.B. 1192, and respectfully ask that 
the bill be passed out of the committee. 

Thank you for considering our concerns on the above bill. 

Sincerely, 

~~ 
Mary L. Silva, CSP 
Risk Manager 

MARYL PACIFIC CONSTRUCTION. INC. 

HARBOR COURT· 55 MERCHANT STREET. SUITE 2900 - HONOLULU. HI 96813 

PHONE (808) 545-2920 • FAX (808) 545-3584 

AN EQUAL OPPORTUNITY EMPLOYER 



CONTINENTAL 
MECHANICAL 
OF THE PACIFIC 

TO: 

February 8, 2011 

THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITIEE ON COMMERCE AND CONSUMER 
PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday, February 9, 2011 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

Continental Mechanical olthe Pacific strongly supportSB1192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. Admiral 
Insurance Co. court decision, and to ensure that the insurance coverage that contractors, subcontractors, 
and other construction industry participants have already paid for is provided. Contractors and others have 
long paid insurance premiums for insurance coverage in their Commercial General Liability (CGL) policies 
that would cover bodily injury and property damage resulting from defective workmanship. The insurance 
policies themselves supports the interpretation of coverage, the insurance carriers calculated the risk in the 
premiums they charged to their insured, and the insurance carriers provided coverage for such claims, until 
the Group Builders' decision. . 

The results of the Group Builders decision could be disastrous. Insurance carriers have already denied 
coverage for claims based on this decision. Some insurance carriers have issued endorsements, but the 
endorsements are all different and if they provide coverage, they only provide coverage from the date of the 
endorsement forward. There is no coverage for work that has already been completed. If a catastrophic 
accident occurred on a project that has already been completed, the insurance carriers would not be legally 
obligated to cover the claims as a result of the Group Builders decision, even though the contractors paid 
for the coverage. We ask you to fix this significant problem. 

Continental Mechanical 01 the Pacific strongly support the passage S.B. 1192, and respectfully ask that 
the bill be passed out of the committee. 

Thank you for considering our concerns on the above bill. 

Regards, 
Continental Mechanical of the Pacific 

Samuel T. Fujikawa 
CEO 

2146 Puuhale Place _ Honolulu, Hawaii 96819 _ Phone: (808) 845-5936 _ Fax: (808) 846-4218 



AIR CENTRAL INC 
1717 Colburn Street 
Honolulu, HI 96819 

February 8, 2011 

TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND 
CONSUMER PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday, February 9,2011 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

Air Central Inc. strongly support SB 1192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. 
v. Admiral Insurance Co. court decision, and to ensure that the insurance coverage that 
contractors, subcontractors, and other construction industry participants have already paid for is 
provided. Contractors and others have long paid insurance premiums for insurance coverage in 
their Commercial General Liability (CGL) policies that would cover bodily injury and property 
damage resulting from defective workmanship. The insurance policies themselves supports the 
interpretation of coverage, the insurance carriers calculated the risk in the premiums they 
charged to their insured, and the insurance carriers provided coverage for such claims, until the 
Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already 
denied coverage for claims based on this decision. Some insurance carriers have issued 
endorsements, but the endorsements are all different and if they provide coverage, they only 
provide coverage from the date of the endorsement forward. There is no coverage for work that 
has already been completed. If a catastrophic accident occurred on a project that has already 
been completed, the insurance carriers would not be legally obligated to cover the claims as a 
result of the Group Builders decision, even though the contractors paid for the coverage. We ask 
you to fix this significant problem. 

Air Central Inc. strongly support the passage S.B. 1192, and respectfully ask that the bill be 
passed out of the committee. 



Thank you for considering our concerns on the above bill. 



PAUI2S 
.' ~. 

ELECTRICAL CONTRACTING 
February 8, 2011 

TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND CONSUMER 
PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARlNG 

Wednesday, February 9, 2011 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

Paul's Electrical Contracting LLC strongly support SBll92, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. 
Admiral Insurance Co. court decision, and to ensure that the insurance coverage that contractors, 
subcontractors, and other construction industry participants have already paid for is provided. 
Contractors and others have long paid insurance premiums for' insurance coverage in their 
Commercial General Liability (CGL) policies that would cover bodily injury and property damage 
resulting from defective workmanship. The insurance policies themselves supports the interpretation 
of covemge, the insurance carriers calculated the risk in the premiums they charged to their insured, 
and the insurance carriers provided coverage for such claims, until the Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already 
denied coverage for claims based on this decision, Some insurance carriers have issued 
endorsements, but the endorsements are all different and if they provide coverage, they only provide 
coverage from the date of the endorsement forward. There is no coverage for work that has already 
been completed. If a catastrophic accident occurred on a project that has already been completed, 
the insurance carriers would not be legally obligated to cover the claims as a result of the Group 
Builders decision, even though the contractors paid for the coverage. We ask you to fix this 
significant problem. 

Paul's Electrical Contracting LLC strongly support the passage S.B. 1192, and respectfully ask 
that the bill be passed out of the committee. 

Thank you for considering our concerns on the above bill. 

Sincerely, 

Paul M. Adachi, padachi@paulselectrical.com 
Managing Member 

99-1400 KoahaPlace, Aiea, Hawaii 9670, 808-486-9866(P), 808-486-0736(F) 



87-2020 Farrington Highway - Waianae, Hawaii 96792 - Tel: 808 668-4561 - FAX: 808 668-1368 - Website: www.pvtland.com 

February 8, 2011 

TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND 
CONSUMER PROTECTION 

SUBJECT: S.B.1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday, February 9, 2011 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

PVT Land Company Ltd. strongly snpports SBII92, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. 
v. Admiral Insurance Co. court decision, and to ensure that the insurance coverage that 
contractors, subcontractors, and other construction industry participants have already paid for is 
provided. Contractors and others have long paid insurance premiums for insurance coverage in 
their Commercial General Liability (CGL) policies that would cover bodily injury and property 
damage resulting from defective workmanship. The insurance policies themselves supports the 
interpretation of coverage, the insurance carriers calculated the risk in the premiums they 
charged to their insured, and the insurance carriers provided coverage for such claims, until the 
Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already 
denied coverage for claims based on this decision. Some insurance carriers have issued 
endorsements, but the endorsements are all different and ifthey provide coverage, they only 
provide coverage from the date of the endorsement forward. There is no coverage for work that 
has already been completed. If a catastrophic accident occurred on a project that has already 
been completed, the insurance carriers would not be legally obligated to cover the claims as a 
result of the Group Builders decision, even though the contractors paid for the coverage. We ask 
you to fix this significant problem. 

PVT Land Company Ltd. strongly supports the passage S.B. 1192, and respectfully ask that 
the bill be passed out of the committee. 

Thank you for considering our concerns on the above bill. 
Stephen E. Joseph / Vice-President 



----,-------_ ... _. 

Pebruazy 8, 2011 

TO: THE HONORABLE ROSALYNH BAKER, <RAIRAND 
MEMBERS OF THE HOUSE COMMITIEE ONCOMMERCE AND CDNSUMERPROI'ECITON 

SUBJECf: S.B. 1192 RELATING TO INSURANCE. 

AMENDED NOTICE OF HEARING 

DATE: 
TIME: 
PLACE: 

Wednesdaj; Februazy 9, 2011 
8:30 a.m. 
o>nference Room 229 

Dear ClJair and Members of the O>mmittee, 

RoDS O>nstruction O>tporation strongly supports SB1192, Relating to Insuranoe. 

The intent of the bill is to negate the effects of the Group Builders and Thldewind InSurance 0>. v. Admiral 
Insurance Co. court decision, and to ensure that the insurance coverage that contractors, subconttactors, and 
other construction indnstry participants have already paid for is provided. O>nttactors and others have long 
paid insurance premiums for insurance coverage in their O>mmercial General Liability (ffiL) policies that 

. ""uk! cover bodily injUty and property damage resulting from defective workmanship. The insurance policies 
themselves supports the interpretation of coverage, the insurance carriers calculated the risk in the premiums 
they charged to their insured, and the insurance carriers provided coverage for such claims, until the Group 

. Builders decision. . 

The results of the Group Builders decision could be disastrous. Insurance carriers have already denied 
coverage for claims based on this decision. Some insurance carriers have issued endorsements, but the 
endorsements are all different and if they provide coverage, they only provide coverage from the date of the 
endorsement forward. There is no coverage for work that has already been completed. If a catastrophic 
accident occurred on a project that has already been completed, the insurance carriers would not be legally 
obligated to cover the claims as a result of the Group Builders decision, even though the contractors paid for 
the coverage. ~ ask}<>u to fIX this significant problem. 

Rons O>nstruction O>rporation strongly supports the passage S.B. 1192, and respectfully asks that the bill be 
passed out of the committee. 

Sincerel}\ 

JrwrvCi~ 
'lX!.yne Y Matsunaga . 
Executive Vice President & Geueral Manager 

2045 Kamehameha IV Road· Honolulu HawaiI 96819 
Phone: (808) 841-6151'Pax: (808) 842·1451 



S & M SAKAMOTO, INC. 
GENERAL CONTRACTORS 

February 8, 2011 

TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE SENATE COMMITTEE ON COMMERCE AND 
CONSUMER PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday, Feb111ary 9, 20 II 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

S & M Sakamoto, Inc. strongly supports SB 1192, Relating to Insurance. 

The intent of the biII is to negate the effects of the Group Builders and TradeJllind Insurance Co. 
v. Admiral Insurance Co. court decision, and to ensure that the insurance coverage that 
contractors, subcontractors, and other constlUction industry patticipants have already paid for is 
provided. Contractors and others have long paid insurance premiums for insurance coverage in 
their Commercial General Liability (CGL) policies that would cover bodily injury aud propetty 
damage resulting from defective workmanship. The insurance policies themselves supports the 
intelpretation of coverage, the insurance carriers calculated the risk in the premiums they 
charged to their insured, and the insurance carriers provided coverage for such claims, until the 
Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already 
denied coverage for claims based on this decision. Some insurance carriers have issued 
endorsements, but the endorsements are all different and ifthey provide coverage, they only 
p~ovide coverage from the date of the endorsement forward. There is no coverage for work that 
has already been completed. If a catastrophic accident occurred on a project that has already 
been completed, the insurance carriers would not be legally obligated to cover the claims as a 
result of the Group Builders decision, even though the contractors paid for the coverage. We ask 
you to fix this significant problem. 

S & M Sakamoto, Inc. strongly SUppOl'ts the passage S.B. 1192, and respectfully ask that the 
bill be passed out of the committee. 

Thank you for considering our concerns on the above bill. 

OrnQA 
Dennis M. Ideta, Senior Vice President 

600 ALAKAWA STREET, SUITE 220E HONOLULU, HI 96617 PH. (808) 456·4717 FAX (606) 456·7202 
CONTRACTOR LICENSE NO. BC·3641 



FebnJarY S. 20 I I 

TO: 

SUBJECT: 

THE HONORABLE ROSAL YN H. BAKER. CHAIR AND 
MEMBERS OF THE HOUSE COMl'v1fTTEE ON COMMERCE AND 
CONSUMER PROTECTION 

S.B. 1192 REL.ATlNG TO INSURANCE. 

Dear Chair and Members of the Committee. 

Royal Contracting is celebrating 50 years of being a contractor in IJawaii. 

During the past years we have theed many challenges, but [0 lose insurance coverage that we 
have had for 50 years is our greatest challenge. 

It is something that is paid (or and insurance should be provided I<H' the premium paid. 

Without proper insurance coverage, smaller contractors may be forced to close their business 
in lieu of risking their equity. 

We urge passage of SB II n. 



lIII"c. 
February 8, 2011 

TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND 
CONSUMER PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday, Februar\' 9. 20 II 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

LYZ, Inc. stronglv support SB 1192, Relating to Insurance. 

The intent of the bill is to negate the etTects of the Group Builders and Tradewind Insurance Co. 
v. Admiral Insurance Co. COllrt decision, and to ensure that the insurance coverage that 
contractors, subcontractors, and other construction industry participants have already paid lor is 
provided. Contractors and others have long paid insurance premiums tor insurance coverage in 
their Commercial General Liability (CGL) policies that would cover bodily injury and property 
damage resulting from defective workmanship. The insurance policies themselves supports the 
interpretation of coverage, the insurance carriers calculated the risk in the premiums they 
charged to their insured, and the insurance carriers provided coverage for such claims, until the 
Group Builders' decision. 

The results of the Group Builders decision could be disastrous. lnstll'ance c8lTiers have already 
denied coverage for claims based on this decision. Some insurance can'iers have issued 
endorsements, but the endorsements are all ditIerent and if they provide coverage, they only 
provide coverage from the date of the endorsement forward. There is no coverage for work that 
has already been completed. If a catastrophic accident occulTed on a project that has already 
bcen completed, the insurance carriers would not be legally obligated to cover the claims as a 
result of the Group Builders decision, even though the contractors paid for the coverage. We ask 
you to fix this significant problem. 

L YZ, Inc. strongly support the passage S.B. 1192, and respectfully ask that the bill be passed 
out ofthe committee. 

Thank you for considering our concerns on the above bill. 



~~ 
ENGINEERING, INC. 

A Woman Owned & Operated Small Business 

500 AlAKAWASTREET. #119. HONOLULU, HAWAII 96817. PH: (B08) 842-7955. FAX: (808) 842-3985· UC 118C-14014 

February 8, 2011 

TO: 

SUBJECT: 

THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMTITEE ON COMMERCE AND CONSUMER 
PROTECITON 

S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENPEDNOTICE OF HEARING 

Wednesday,~9,20JJ 
8:30a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

Waltz Engineering, Inc. strongly supports SBl192, Relating to Insurance. 
(' . 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. 
Admiral Insurance Co. court decision, and to ensure that the insurance coverage that contractors, 
subcontractors, and other constrnction industry participants have already paid for is provided. 
Contractors and others have long paid insurance premiums for insurance coverage in their Commercial 
General Liability (CGL) policies that would cover bodily injury and property damage resulting from 
defective workmanship. The insurance policies themselves supports the interpretation of coverage, the 
insurance carriers calculated the risk in the premiums they charged to their insured, and the insurance 
carriers provided coverage for such claims, until the Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already denied 
coverage for claims based on this decision. Some insurance carriers have issued endorsements, but the 
endorsements are all different and if they provide coverage, they only provide coverage from the date of 
the endorsement forward. There is no coverage for work that has already been completed. If a 
catastrophic accident occurred on a project that has already been completed, the insurance carriers would 
not be legally obligated to cover the claims as a result of the Group Builders decision, even though the 
contractors paid for the coverage. We ask you to fix this significant problem. 

Waltz Engineering, Inc. strongly supPOrts the passage S.B. 1192, and respectfully ask that the bill be 
passed out of the committee. 

Thank you for considering our concerns on the above bill. 

/75~1U cY4. UJ~ 
---~daL.S. Waltz 0-

President 

: 

'.,-
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February 8, 2011 

TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 

AMENDED NOTICE OF HEARING 

DATE: 

TIME: 
PLACE: 

Dear Chair and Members of the Committee, 

Wednesday, February 9, 
2011 
8:30 a.m. 
Conference Room 229 

Haas Insulation strongly supports SB 1192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. Admiral 
Insurance Co. court decision, and to ensure that the insurance coverage that contractors, subcontractors, and other 
construction industry participants have already paid for is provided. Contractors and others have long paid 
insurance premiums for insurance coverage in their Commercial General Liability (CGL) policies that would 
cover bodily injury and property damage resulting from defective workmanship. The insurance policies 
themselves supports the interpretation of coverage, the insurance carriers calculated the risk in the premiums they 
charged to their insured, and the insurance carriers provided coverage for such claims, until the Group Builders' 
decision. 

The results ofthe Group Builders decision could be disastrous. Insurance carriers have already denied coverage 
for claims based on this decision. Some insurance carriers have issued endorsements, but the endorsements are all 
different and if they provide coverage, they only provide coverage from the date ofthe endorsement forward. 
There is no coverage for work that has already been completed. If a catastrophic accident occurred on a project 
that has already been completed, the insurance carriers would not be legally obligated to cover the claims as a 
result ofthe Group Builders decision, even though the contractors paid for the coverage. We ask you to fix this 
significant problem. 

Haas Insulation strongly supports the passage S.B. 1192, and respectfully ask that the bill be passed out of the 
committee. 

Thank you for considering our concerns on the above bill. 

Regards, 

Aaron K. Wallen 
President 

819 MOOWAA ST., STE 105 
HONOLULU, HAWA1l96817 

HAWAII CONTRACTORS LICENSE NO. (·19954: (-1 & 42 
PHONE: 808.845.0775 

FAX: 808.845.0684 
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Rick Fell 
President 

FAX: 
808521-2891 

1128 Nuuanu Ave .• Ste. 101 • Honolulu. HI 96817 
email: rfel1.11a61O@1ighting.net 

TO: THE HONORABLE ROSALYN H. BAlCER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND 
CONSUMER PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday. February 9, 2011 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

I(lopfenstein's Lighting, Inc. does strongly support SB 1192, Relating to Insurauce. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. 
v. Admiral Insurance Co. court decision, and to ensure that the insurance coverage that 
contractors, subcontractors. and other construction industry participants have already paid for is 
provided. Contractors and others have long paid insurance premiums for insurance coverage in 
their COlmnercial General Liability (CGL) policies that would covel' bodily injury and propeli)' 
damage resulting fi'om defective workmanship. The insurance policies themselves supports the 
interpretation of coverage, the insurance carriers calculated the risk in the premiums they 
charged to their insured, and the insurance carriers provided coverage for such claims, until the 
Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already 
denied coverage for claims based on this decision. Some insurance carriers have issued 
endorsements, but the endorsements are all different and if they provide coverage, they only 
provide coverage from the date of the endorsement forward. There is no coverage for work that 
has already been completed. If a catastrophic accident occurred on a project that has already 
been completed, the insurance carriers would not be legally obligated to cover the claims as a 
result of the Group Builders decision, even though the contractors paid for the coverage. We ask 
you to fix this significant problem . 

. Klopfenstein's strongly supports the passage S.B. 1192, and respectfully ask that the bill be 
passed out of the conunittee. 

Thank you for considering our concerns on the above bill . 

. ~~Q-v.J~~ 
...--



TO: 

SUBJECT: 

~ ~ DC Asphalt Services, Inc. 
P.O. Box 30508, Honolulu, HI 96820 

Dene (808) 478-9292 Chris (808) 478-2443 
Shop (808) 839-4500 Lic.#C-26608 Fax (808) 356-0797 

February 8. 20 II 

TilE IIONORABLE ROSALYN H. BAKER. CHAIR AND 
MEMBERS OF THE IIOUSE COMl'vIlTTEE ON COivHvlE,RCE AND CONSUivlER 
PROTI':CTION 

S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLt\CI:: 

Mvtr~I\IDED NOTICE OF HEARINC] 

Wl!dncsduy, Fcbrmu.::: 9, 10 II 
8:30 a.m, 
Confen!l1cc Room 219 

Dcar Clmir and Mcmbers oflhc COl1ltnillce. 

DC Asphalt Sel"vices, lnc. stl"onglv sllpport SB1192. Relating to Insurance. 

The intent of the bill is to negate the ef'iccts of the Gruup Blli/ders and 'li'adclI'ind Ins/lrance Co. ". 
!It/mirallnsllrllnce Co. court decision. and to ensure that the insurance coverage that contractors. 
subcontractors. and other construction industry participants havc already paid I'DI' is provided. 
Contractors and others have long paid insLlI'ance premiums fhr insurance coverage in their 
COlllmercial General Liability (CGL) policies that would cover bodily injury and properly damage 
rc:;ulting lrol11 delective workmanship. Thc insurance policies themselves SllP}1()J1S the interpretatioll 
oi'coveragc. the insurance carriers calculated the risk in the premiums they charged to their insured, 
and the insurance carriers provided coverage lor sllch claims. until the Group Builders' decision. 

The results orlhe (iI'lJUP Builders dccision could be disastrolls. Insurance carriers have already denied 
coverage for claims based on this dccision. Some insurance carriers have issued endorsements. but 
the endorsements arc all different and ii'they provide coveragc. they only provide coverage fi'olllthe 
dale ol'the enciol'se1l1cl1tiorward. Therc is no coverage 1(11' work that has already been completed. Il'a 
catastrophic accidclll occurred on a project that has already been c0l11pletcd. the insurance carriers 
would not be legally obligatecilo cover the claims as a result orthe G/'OllfJ Builders decision. cven 
though the contractors paid for the coverage. We ask you to lix this significant problem. 

DC Asphalt ScrTie,·s. Inc. stronglv SUPpOI·t the passage S. B. 1192. and respectfully ask Ihat the bill 
he passed OUI, or the eOlllllliltee. 

Thank you lor considering our conc.;rns on the above bill. 

S illccre Iy. -1 il . 
(/~,-

Chris Laird-



Hawaiilndependentlnsorance Agents Association 
February 8, 2011 

To: Senator Rosalyn H. Baker, Chair 
Senator Brian T. Taniguchi, Vice-Chair 
Committee on Commerce & Consumer Protection 

From: Sonia M. Leong, Executive Director 
Hawaii Independent Insurance Agents Association 

Re: SB1192 - Relating to Insurance 
Hearing: Wednesday, February 9, 2011 8:30 am Conference Room 229 

The Hawaii Independent Insurance Agents Association (HilA) supports with 
reservation comments SB 1192 which has as its intent to clarify the laws relating to 
the interpretation of commercial liability insurance policies affecting construction 
professionals. 

Points of Concern: 

o The definition of "construction professionals" is not clearly defined. 
o There may be other parties of interest that should been included in the general 

liability coverage but might not be included due to interpretation. 
o The effective date language in the bill indicates "all insurance policies currently in 

existence or issued on or after the effective date of this Act." There should be a 
provision that the coverage should apply retroactively in order to cover those 
claims that mayor have already occurred under the expired policies. 

HilA is a non profit trade association of independent insurance producers dedicated to 
assisting the insurance buying public with their insurance needs. Many of our clients 
are contracting risks and their insurance coverage is crucial to the health and welfare of 
the construction business and public interest. 

Thank you for the opportunity to provide our testimony. 

Phone: (808) 531-3125 • Fax: (808) 531-9995· Email: hiia@hawaii.rr.com 
84 North King Street, Honolulu, Hawaii 96817 



RALPH S.INOUYE CO lTD 
GEN£RA~ CONTRACTOR 

2831 Awaawaloa Street 

Honolulu, Hawaii 96819 

February 8, 2011 

T: 808.839.9002 

F: 808.833.5971 

license No. ABC·457 

Founded In 1962 

To: The Honorable Senator Rosalyn H. Baker, Chair and Members of the 
Committee on Commerce and Consumer Protection (CPN). 

Subject: SBl192, Relating to Insurance 
Hearing Date & Time - February 9,2011 at 8:30am 
Conference Room 229 
Testimony in Support . 

Dear Chair Baker and Members of the CPN Committee: 

My name is Lance Inouye and I am the President of Ralph S. Inouye Co., Ltd., 
General Contractor and member of the General Contractors Association of Hawaii. We have 
been in business in Hawaii since 1962. We strongly support SBl192, Relating to 
Insurance. 

The intent of the bill Is to negate the effects of the Group Builders and Tradewind 
Insurance Co. v. Admiral Insurance Co. court decision, and to ensure that the Insurance 
coverage that contractors, subcontractors, and other construction industry participants have 
already paid for is provided. Contractors and others have long paid Insurance premiums for 
insurance coverage In their Comprehensive General Liability (CGL) policies that would cover 
bodily injury and property damage resulting from defective workmanship. The insurance 
poliCies themselves supports the Interpretation of coverage, the insurance carriers 
calculated the risk In the premiums they charged to their Insureds, and the insurance 
carriers provided coverage for such claims, until the Group Builders' decision . 

. The results of the Group Builders decision could be disastrous. I'm told Insurance 
carriers have already denied coverage for claims based on this decision. Some Insurance 
ca rriers have issued endorsements, but the endorsements are all different and If they 
provide coverage, they only provide coverage from the date of the endorsement forward. 
There Is no coverage for work that has already been completed. If a catastrophic accident 
occurred on a project that has already been completed, the Insurance carriers would not be 
legally obligated to cover the claims as a result of the Group Builders decision, even though 
the contractors paid for the coverage. We ask you to fix this significant problem. 

We stronglv support 581192, and respectfully ask that the bill be passed out of the committee. 

Thank you for the opportunity to testify. 

Sincerely, 

RALPH S. INOUYE CO., LTD. 

~/h~ 

LMI:wm 

Lance. M. Inouye 
President & CEO 



February 8, 2011 

TO: THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND CONSUMER 
PROTECTION 

SUBJECT: S.B. 1192 RELATING TO INSURANCE. 
AMENDED NOTICE OF HEARING 
DATE: Wednesday, February 9,2011 
TIME: 8:30 a.m. 
PLACE: Conference Room 229 

Dear Chair and Members of the Committee, 

Healy Tibbitts Builders, hlC. strongly support SB 1192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. 
Admiral Insurance Co. court decision, and to ensure that the insurance coverage that contractors, 
subcontractors, and other construction industry pm1icipants have already paid for is provided. 
Contractors and others have long paid insurance premiums for insurance coverage in their Commercial 
General Liability (CGL) policies that would cover bodily injury and propeli)' damage resulting from 
defective workmanship. The insurance policies themselves supports the interpretation of coverage, the 
insurance carriers calculated the risk in the premiums they charged to their insured, and the insurance 
carriers provided coverage for such claims, until the Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already denied 
coverage for claims based on this decision. Some insurance carriers have issued endorsements, but the 
endorsements are all different and if they provide coverage, they only provide coverage from the date of 
the endorsement forward. There is no coverage for work that has already been completed. If a 
catastrophic accident occurred on a project that has already been completed, the insurance carriers would 
not be legally obligated to cover the claims as a result of the Group Builders decision, even though the 
contractors paid for the coverage. We ask you to fix this significant problem. 

Healy Tibbitts Builders, Inc. strongly support the passage S.B. 1192, and respectfully ask that the bill be 
passed out ofthe committee. 

Thank you for considering our concerns on the above bill. 

Very truly yours, 
Healy Tibbitts Builders, Inc. 

~,t</a/~-
Richard A. Heltzel 
President 



DATE: 

TO: 

SUBJECT: 

Archi1f:Gtwnl Glass ~; Aluminum 

February 8, 20 II 

THE HONORABLE ROSALYN H. BAKER, CHAIR AND 
MEMBERS OF THE HOUSE COMMITTEE ON COMMERCE AND CONSUMER 
PROTECTION 

S.B. 1192 RELATING TO INSURANCE. 

DATE: 
TIME: 
PLACE: 

AMENDED NOTICE OF HEARING 

Wednesday, February 9, 2011 
8:30 a.m. 
Conference Room 229 

Dear Chair and Members of the Committee, 

Architectural Glass and Aluminum strongly supports SB I 192, Relating to Insurance. 

The intent of the bill is to negate the effects of the Group Builders and Tradewind Insurance Co. v. Admiral 
Insurance Co. court decision, and to ensure that the insurance coverage that contractors, subcontractors, and other 
construction industry participants have already paid for is provided. Contractors and others have long paid 
insurance premiums for insurance coverage in their Commercial General Liability (CGL) policies that would cover 
bodily injury and property damage reSUlting from defective workmanship. The insurance policies themselves 
supports the interpretation of coverage, the insurance carriers calculated the risk in the premiums they charged to 
their insured, and the insurance carriers provided coverage for such claims, until the Group Builders' decision. 

The results of the Group Builders decision could be disastrous. Insurance carriers have already denied coverage for 
claims based on this decision. Some insurance carriers have issued endorsements, but the endorsements are all 
different and if they provide coverage, they only provide coverage from the date of the endorsement forward. There 
is no coverage for work that has already been completed. I f a catastrophic accident occurred on a project that has 
already been completed, the insurance carriers would not be legally obligated to cover the claims as a result of the 
Group Builders decision, even though the contractors paid for the coverage. We ask you to fix this significant 
problem. 

Architectural Glass and Aluminum strongly supports the passage S.B. 1192, and respectfully ask that the bill be 
passed out of the committee. 

Thank you for considering our concerns on the above bill. 

Sincerely, 

IL 

" Christopher Knitter 
Manager 

WWW.[ll!u-cn.com WW\v.u!!u-hi,com 



TESTIMONY IN FAVOR OF SB 1192 

I respectfully urge your support for passage of SB 1192, a bill which seeks to address the 
Intermediate Court of Appeals' holding in Group Builders, Inc. v. Admiral Ins. Co., 123 Hawaii 
142,231 P.3d 67 (Haw. Ct. App. 2010). As you know, Group Builders held that construction 
defects do not constitute an occurrence under a Commercial General Liability policy. 

Group Builders offers little, if any, analysis to support its decision. It relies primarily on 
(I) federal district court cases which postulate that the Hawaii Supreme Court would find that 
construction defects do not arises from an occurrence; and (2) on a decision from the Colorado 
Court of Appeals, Gen. Sec. Indemn. Co. v. Mountain States Mut. Cas. Co., 205 P.3d 529 (Colo. 
Ct. App. 2009), which was effectively overruled by the Colorado legislature. See Colo. R. Stat. 
§ 13-20-808. 

Consequently, a wealth of relevant Hawaii case law was overlooked by the ICA in Group 
Builders. The decision ignores the established standards of insurance policy interpretation and 
burdens of proof required by the Hawaii Supreme Court (see, e.g., Dairy R. Partners v. Island 
Ins. Co., 92 Hawaii 398, 411-13, 992 P.2d 93, 106-08 (2000); First Ins. Co. of Hawaii v. State, 
66 Haw. 413, 417-18, 665 P.2d 648, 651-52 (1983)). In fact, one of the seminal insurance cases 
decided by the Hawaii Supreme Court, Sentinel Ins. Co. v. First Ins. Co. of Hawaii, Ltd., 76 
Hawaii 277,875 P.2d 894 (1994), involved a dispute regarding coverage for construction 
defects. Yet, Group Builders does not even mention Sentinel. 

Group Builders also disregards Hawaii statutory law which requires that the policy be 
construed according to the entirety of its terms, "as amplified, extended, restricted, or modified 
by any rider, endorsement or application attached to and made a part ofthe policy." Haw Rev. 
Stat. §431:10-237. 

Although an act by a contractor or subcontractor may have been performed intentionally, 
the alleged resulting property damage is usually not expected by the insured, but is due to an 
accident. Therefore, contrary to the holding in Group Builders, in the typical construction defect 
case, there is, in fact, an "occurrence." 

Merely because a construction defect arises from an "occurrence" does not guarantee 
coverage, however. Once an occurrence is established, the proper analysis turns to consideration 
of whether the policy's exclusions narrow or negate coverage. In the construction defect arena, 
the "business risk" exclusions, such as "your work" or "your product" exclusions, may limit or 
remove all coverage for construction defects under the policy. Group Builders ignored the 
presence of the business risk exclusions, merely holding that construction defects claims do not 
constitute an occurrence. Yet, why would these exclusions be necessary if a construction defect 
was never caused by an accident, and therefore not an occurrence? 

Contrary to Hawaii law, Group Builders ignored consideration the entirety of a policy's 
terms, instead merely deciding that construction defects do not constitute an occurrence. 

I 



SB 1192 will help restore the proper analysis when construing Commercial General Liability 
policies. 

Respectfully submitted on February 8, 2011, by: 

Tred R. Eyerly 
1164 Kaeleku St. 
Honolulu, HI 96825 

2 



Glenn K. 8ato 
Attorney At Law 

February 3, 2011 

VIA ELECTRONIC SUBMISSION ONLY 
Senate Committee on SB 1192 
State Capitol 
Honolulu, Hawaii 96813 

888 Mililan; Street, PH1 
Honolulu, Hawa;'; 96813 

Re: Written Testimony In Support of SB 1192 

Dear Committee Members: 

I have been a private attorney for 33 years and for the last 10 years I have focused on 
construction defect actions for association of owners in high rise projects and owners of single 
family homes in large residential projects. Over the years, I have run into the issue of coverage 
for construction defects in both the federal and state court's in Hawaii. Although I have dealt with 
the coverage issue related to construction defects in the federal and state actions, I will leave the 
technical legal background to those more involved with the proposed legislation. 

I want to submit for your consideration a case I started in 2008 and finished at the end of 
2010. At the beginning of the case, the developer and contractors invited me to meetings 
involving their insurance brokers. The insurance brokers confirmed with the underwriting 
department of a national insurance company that the policy (an OCIP policy) covered construction 
defects, however, the insurer's claims department denied coverage and the developer and 
contractors had to engage in extensive litigation to get the insurer to pay a relatively small portion 
of the claim. I took another 2 years to recover from all of the others involved in the construction 
defect. 

I want to submit for your consideration another case that I and other law firms started in 
2009 and remains pending. The action involves the rusting of hurricane straps that tie the walls 
and roof of single and multi-family homes to their foundations to protect the homes from high 
winds. The straps at the foundation level are rusted through and, as a result, the homes are not 
protected from high winds. The developer is in extensive litigation with some of its carriers to get 
sufficient funds to make repairs to our clients' homes. The rusted hurricane straps were present 
from at least 2005. 

The policies that insurers sold to the developers and contractors were supposed to cover 
construction defects. With the current federal and state decisions possibly standing for the 
proposition that no coverage exists (these decisions are wrong) under such policies, the 
defendants and homeowners will suffer while the insurers get to avoid claims that were supposed 
to be covered and keep premiums that were paid to them for such coverage. 

Very truly yours, 

~@~ 
Glenn K. Sato 

Telephone: (808)537-1625 Facsimile: (800)256-9480 Email: gks@satolaw.com 


	SB1192_TESTIMONY_CPN_02-09-11
	Gordon Ito, DCCA, State Insurance Commissioner, Comments (concerns)
	Jeffrey Shonka, President fo the Hawaii Insureers Council, Opposes
	Mike Kido, Exteranl Affairs fo the Pacific Resource Parternship, Supports
	Ben Bondroff, Senior Vice President of First Insurance Company of Hawaii, Opposes
	General Contractors Assoication of Hawaii, Supports
	Karen Nakamura, Chief Executive Officer of the Building Industry Association of Hawai, Supports
	Sandra Kim, In-House Counsel, Nan Inc., Supports
	Martin W. Quill, Wailea MF-9 Associates LLC, Supports
	Tim Lyons, President, Subcontractors Assoication of Hawaii, Supports
	Robert M. Creps, Senior Vice President, Grace Pacific Corporation, Supports
	Raymond Nii, Manager, Admin, Eng, IDIQ, Grace Pacific Corporation, Supports
	Samuel Sorich, Vice President, Property Casualty Insurers Assoication of America, Opposes
	John Schapperle, President of Island Insurance Companies, Opposes
	Mary L. Silva, CSP, Risk Manager, Maryl Pacific Construction, Inc., Supports
	Samuel T. Fujikawa, CEO, Continental Mechanical of the Pacific, Supports
	Greg Kiyan, President, Air Central Inc., Supports
	Paul M. Adachi, Managing Member, Paul's Electrical Contracting, Supports
	Stephan E. Joseph, Vice-President, PVT Land Company Ltd., Supports
	Wayne Y. Matsunaga, Executive Vice President & General Manager, Rons Construction Corporation, Supports
	Dennis M. Ideta, Senior Vice President, S&M Sakamoto, Inc., Supports
	Leonard K.P. Leong, Vice President, Royal Contracting Co., Ltd., Supports
	James n. Kurita, Vice President, COO, LYZ, Inc., Supports
	Lorinda L.S. Waltz, President, Waltz Engineering, Inc., Supports
	Aaron K. Wallen, President, Haas, Supports
	Rick Fell, President, Klopfenstein's Lighting Inc., Supports
	Chris Laird, DC Asphalt Services, Inc., Supports
	Sonia M. Leong, Exective Kirector, Hawaii Independent Insurance Agents Assoication, Supports w/ reservations
	Lance M. Inouye, President & CEO, Ralph S. Inouye Co Ltd, General Contractor, Supports
	Richard A. Heltzel, Healy Tibbitts Builders, Inc., Supports
	Christoper Knitter, Architectual Glass & Aluminum, Supports
	Tred R. Eyerly, Individual, Supports
	Glenn K. Sato, Attorney at Law, Comments

