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Honorable Chair Hashem and Members of the House Committee on Housing, thank you
for the opportunity to provide you with comments regarding House Bill (H.B.) 2577,
relating to public housing.

The Hawaii Public Housing Authority (HPHA) offers the following comments in regards
to this measure, which will prohibit the HPHA from entering into new leases or renewing
leases unless the agreement prohibits the tenant and any guest from smoking
anywhere in the housing project, including in the dwelling unit. This bill further provides
that failure to comply with this no-smoking requirement is grounds for termination of the
lease and eviction from the unit, upon following the requisite notice provisions.

For the past year and a half, the HPHA has been working with stakeholders on revising
the relevant administrative rules, and a public hearing will be held on February 28, 2014
to gather comments on the proposed administrative rule changes. This effort
incorporated the input from tenants, the U.S. Department of Housing and Ufoan
Development (HUD), the Hawaii State Department of Health, the Coalition for a
Tobacco Free Hawaii, and the Attorney General’s office to ensure compliance with all
relevant regulations. Highlights of the proposed administrative rules allow the HPHA to
designate smoking areas, evict tenants on the 4"‘ violation (includes their guests), and
provides for reasonable accommodations.

The HPHA appreciates the opportunity to provide the House Committee on Housing
with the agency‘s regarding H.B. 2577. We thank you very much for your
dedicated support.
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Department’s Position: The Department of Health (DOl—I)—IB2577 which prohibits smoking

in and around public housing under the jurisdiction of the Hawaii Public Housing Authority (HPHA).

DOH agrees with the purpose of this measure to protect the residents of public housing by banning

smoking anywhere in the public housing project.

Fiscal Implications: None.

Purpose and Justification: This measure proposes to protect the residents in public housing from

involuntary exposure to secondhand smoke (SHS) by empowering the HPHA to require a provision in

any new or continuing tenancy agreements that prohibits smoking by any tenant or guest anywhere in a

public housing project. This measure also provides that failure to comply with the no smoking policy is

grounds for termination of legal contracts or agreements (e. g., lease, permit, etc.) as well as eviction

from a dwelling unit.

The scienti c ndings and recommendations of the United States Surgeon General regarding the

hazards of involuntary exposure to tobacco smoke by nonsmokers disclosed that: l) There is no safe

level or amount of exposure to SHS, and breathing even a little amount can be dangerous; 2) Children

are more likely to have lung problems, ear infections, and severe asthma from being around tobacco

smoke; 3) Breathing SHS is a known cause of sudden infant death syndrome; 4) SHS is a known human
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carcinogen (cancer-causing agent); and 5) Inhaling SHS causes lung cancer and coronary heart disease

in nonsmoking adults.

Hawaii’s current smoke-free workplace and public places law, enacted in 2006, protects the

public in enclosed and partially-enclosed areas, but does not cover and excludes private residences. The

federal Housing and Urban Development Authority actively supports and encourages the creation of

smoke-free residential public housing properties governed under that authority.

The DOH supports this measure to improve the living conditions of the residents of public

housing projects and state low-income housing projects by prohibiting smoking, and will continue to

collaborate with the HPHA in its implementation of education and smoking cessation effo s. The

DOH respectfully suggests clarifying language to Section 1, §356-A, line l0, to read, “. . . smoking

tobacco products . . .”

Thank you for the opportunity to testify.
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Thank you for the opportunity to offer testimony in support of HB 2577 which prohibits smoking
in and around public housing or State low-income housing projects as de ned in Section 356D.

The Coalition for a Tobacco Free Hawaii (Coalition) is a program under the Hawaii Public
Health Institute working to reduce tobacco use through education, policy and advocacy. Our
program consists of over 100 member organizations and 2,000 advocates that work to create a
healthy Hawaii through comprehensive tobacco prevention and control efforts. The Coalition
also supports the public through its Smoke-Free Homes Initiative, designed to create smoke-free
apartments and condos through voluntary policy adoption.

The U.S. Department of Housing and Urban Development encourages Public Housing
Authorities to implement non-smoking policies.

Housing units can adopt their own rules to prohibit smoking. The U.S. Department of Housing
and Urban Development (HUD) states that “PHAs are permitted and strongly encouraged to
implement a non-smoking policy at their discretion, subject to state and local law.”l A 2007
letter from the Honolulu HUD office indicates that “[r]egulating smoking in public housing units
or in common areas is a local decision. In addition, according to the Fair Housing and Equal
Opportunity Civil Rights analyst, smokers are not a protected class under the Fair Housing Act.”

PHAs across the country have been implementing smoke-free policies and have developed
enforcement processes whereby residents are given multiple notices prior to eviction. Just this
month, the Houston Housing Authority, one of the largest housing authorities in the country,
joined Seattle, Boston, San Antonio, Detroit, and 250 other PHAs to implement a smoke-free
policy at its 25 public housing and tax credit properties.2

During the 2012 session, a law was passed to prohibit smoking in public housing. The Govemor
vetoed the bill allowing the Hawaii Public Housing Authority (HPHA) a chance to implement an
administrative policy. Since then, the Coalition and Department of Health have been working
with the HPHA to develop a policy and assist with education and outreach to ensure a successful
outcome, however more than eighteen months after the veto, we still do not have an of cial
policy in place.

‘US. Department of Housing and Urban Development (2009). “Non-Smoking Policies in Public Housing” Notice.
http://www.hud.gov/offices/pih/publications/notices/09/pih2009-21.pdf
2 http://www.pncom/press-release/53972l

320 Ward Avenue, Ste. 212 ' Honolulu, HI 96814 ' (SOS) 591-6508 ' www.tobaccofreehawaii.org
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