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 Thank you for the opportunity to submit testimony on this bill.  The 
Office of Information Practices (“OIP”) supports the intent of this bill for faster 
resolution of OIP’s formal cases, but requires long-term, dedicated funding to 

retain OIP’s existing personnel and to hire, train, and equip additional 
personnel to carry out the statutory requirements being imposed by the 
proposal, as well as sufficient time to train new personnel.  OIP opposes 

setting a statutory deadline without providing the necessary long-term, 
dedicated funding and training time. 

 OIP already has its own goal to resolve all formal cases within 

12 months of filing, if they are not in litigation or filed by requesters who 
have had two or more cases resolved by OIP in the preceding 12 months.  
(See Year 5 Action Plan on page 14 of the attached excerpt from OIP’s FY 2017 

Annual Report.)  OIP hopes to achieve this goal by FY 2022, depending on whether 
it has the funding to retain its existing personnel, hire and train additional 
personnel and does not experience a substantial increase in the number and 

complexity of new cases filed with OIP each year. 
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 To achieve OIP’s goal or the proposed statutory mandate of 
resolving all cases within six months, decades of underfunding OIP must 

first be reversed.  (See Figures 2 and 3 of attached excerpt from OIP’s FY 2017 
Annual Report.)  OIP was created 29 years ago in 1988 to administer the Uniform 
Information Practices Act (UIPA).  At its height in FY 1994, OIP had 15 authorized 

positions and an allocated budget of $827,537, which is the inflation-adjusted 
equivalent of $1,374,543 today.  See Figure 3 in the attached excerpt from OIP’s FY 
2017 Annual Report.  Five years later, in FY 1999, OIP was given the additional 

responsibility of administering the Sunshine Law, which essentially doubled its 
work, but OIP had been slashed to only 8 positions and its budget was cut to 
$354,505, which is the inflation-adjusted equivalent of $523,064 today.  In FY 2010-

11, OIP personnel were subject to furloughs and supplemental leave without pay.  It 
was not until FY 2014 that OIP was authorized an additional attorney position. 
Currently, OIP has 8.5 FTE authorized positions and a legislative 

appropriation of $576,855, which is $304,473 less in unadjusted dollars and 
only 42% of what it had on an inflation-adjusted basis in FY 1994.  In short, 
OIP has been doing double the work with half the resources that it had 24 

years ago. 
 Despite its minimal resources, OIP’s productivity has 

increased in recent years, as seen by the solid green line in the attached Chart 1 

showing the number of formal cases that were new, closed, and outstanding from 
FY 2011 through FY 2017.  (See attached Chart 1 of  OIP new, closed, and 
outstanding formal cases.)  The blue dotted line shows the number of new formal 

cases that were filed each year, which has substantially increased in 5 out of 7 years 
and with an average increase of 17% year over year since 2011.  Comparing FY 



Senate Committee on Government Operations  
February 8, 2018 
OIP Testimony on SB 3092 
 
Page 3 of 12 
 
 

  

2011 to FY 2017, OIP has seen a 168% increase in new cases filed annually.  
Although OIP had a brief respite in FY 2016 when the number of new cases filed 

went down to 198 from 233 the year before, OIP saw a 40.4 % increase in new cases 
(+80 cases) in FY 2017, when a record 278 cases were filed.   

 Even with the 40.4% increase in new cases, OIP was able to resolve 

232 formal cases in FY 2017, just 9 cases shy of the record 241 formal cases that it 
resolved in FY 2016.  Except for the 9 less cases resolved in FY 2017 and 7 less 
cases in FY 2012, OIP has been increasing the number of formal cases that it 

resolves each year since FY 2011.  Notably, OIP’s productivity increased 
after it was authorized an additional attorney position beginning in FY 
2014. 

 Nevertheless, OIP’s “backlog” continues to grow, albeit at a 
slower rate, because the number of new cases filed each year continues to 
grow, a factor that OIP does not control.  As you can see in Chart 1, the red 

dashed line representing OIP’s outstanding cases closely tracks the blue dotted line 
showing the number of new cases filed each year.  Except for a slight drop in FY 
2012 and a substantial drop in FY 2016, both the red dashed line and blue dotted 

line have shown almost parallel progressions higher.  The gap between them began 
widening from FY 2013 as OIP’s productivity (shown as the solid green line) began 
increasing with the addition of one attorney, so that the red dotted line for 

outstanding cases did not rise as fast as the blue dotted line for new case filings.  
But even with the addition of one attorney, new case filings increased an 
average of 20% annually for the three years from FY 2013 to 2015, dropped 

15% in FY 2016, and increased 40.4% in FY 2017.  While the 15% decrease in 
new case filings in FY 2016 allowed OIP to lower its backlog to 104 outstanding 
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cases, the 40.4% increase in new case filings in FY 2017 led to a 44% 
increase in OIP’s backlog, particularly as OIP received 48 new cases in the 

last two months alone.  Notably, of the 278 new formal cases filed in FY 2017, 
32% (89 cases) were filed by one couple (42 cases) and 3 individuals (25, 13, and 9 
cases each).  

 OIP will never have zero cases outstanding.  If the 278 cases filed in 
FY 2017 had been evenly distributed throughout the year, there would have been 
over 23 cases filed each month for a total of 139 cases per six-month period.  OIP 

actually resolved 193 FY 2017 cases and ended the year with 85 pending 
formal cases from FY 2017, which is 54 less than the average number of 
cases it should have under the proposed mandate. 

 As for the age of its pending formal cases, OIP had no formal cases 
outstanding at the end of FY 2017 that were filed before FY 2015.  This is a 
considerable improvement since FY 2011 when OIP’s oldest outstanding case was 

12 years old.  While OIP has been deeply involved with drafting rules for the first 
part of FY 2018, which left it with less time to work on formal cases, OIP is still 
striving to resolve all FY 2015 cases this year, so that the age of its cases do not 

exceed 2 years old.  Until there is a substantial drop in new case filings or 
increase in attorneys, OIP does not foresee being able to reduce the age of 
its backlog to six months or less. 

 Please keep in mind that most of the “backlog” consists of appeals 
and requests for opinions, which are typically resolved in opinions that 
necessarily take much longer to resolve that other cases.  With the 2012 

amendments to the UIPA and adoption of new administrative rules for appeals to 
OIP, OIP is well aware that its decisions may have precedential value and could be 
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appealed to the courts.  Some of what OIP called its opinions in the past were not 
held to the higher standards that OIP has now, which makes comparisons to years 

prior to 2012 difficult.  As far as comparisons to other states, OIP has found that 
other states’ open records decisions are not generally comparable to the formal and 
memorandum opinions OIP issues for its formal cases; instead, other states’ 

decisions are often very brief and more comparable to OIP’s correspondence and 
emails providing informal advice as part of the Attorney of the Day (AOD) service, 
which OIP does not classify as opinions.  OIP’s formal and memorandum opinions 

now undergo careful investigation, research, drafting, and review to be able to pass 
judicial scrutiny and not require OIP to intervene in appeals to the courts, and thus 
take much more time to resolve than other types of services that OIP provides. 

 A focus on opinions and formal cases, however, ignores all the 
other work that OIP must do and its timeliness in resolving 93% of cases in 
the same year that they were filed.  (See attached Chart 2 showing formal and 

informal cases new and pending.)  Formal cases actually constituted only 22.5% of 
the 1,234 total requests for OIP’s services received in FY 2017, and of this number, 
nearly 70% (193 cases) of formal cases were resolved in the same year that they 

were filed.  Moreover, OIP received 956 informal requests for services in FY 2017, 
which constitute 77.5% of total requests for services; although OIP considers these 
requests informal, the level of analysis and advice OIP offers through these requests 

is comparable to the “formal” advisory opinions offered by states such as New York.   
OIP’s informal requests are typically resolved by OIP the same day through the 
Attorney of the Day (AOD) service, which helps to educate people and to proactively 
prevent or quickly resolve disputes.  In summary, in FY 2017, OIP resolved over 

93% (1,049 of 1,234) of total formal and informal requests in the same year 



Senate Committee on Government Operations  
February 8, 2018 
OIP Testimony on SB 3092 
 
Page 6 of 12 
 
 

  

they were filed, and about 77% (956 of 1,234) the same day they were filed.   
  The formal and informal requests for OIP’s services come from 

state, county and independent agencies, the media, organizations, and the 
general public, and do not include OIP’s other work, such as creating and 
revising training materials; conducting live training; monitoring and testifying 

on legislation; monitoring lawsuits regarding the UIPA, Sunshine Law, or OIP; 
keeping the public, boards, and agencies informed via communications like 
What’s New emails and media interviews; drafting and explaining new 

administrative rules; and initiating special projects on its own.  (See Figure 1 
on page 6 in attached excerpt from OIP’s FY 17 Annual Report.)  FY 2018 is proving 
to be an especially challenging year for OIP because of the tremendous work 

required to revise OIP’s administrative rules to fall within the numbering system 
for the Department of Accounting and General Services (to which it is now 
administratively attached) and to develop new and revised administrative rules for 

personal record requests, manifestly excessive interference with agency duties, and 
other UIPA procedures and fees.  OIP has already held in person, online, and on 
television statewide informational briefings on draft rules to obtain public and 

agency input, and is waiting for the Attorney General’s office to complete its legal 
review before OIP can make revisions, publish a hearing notice, and hold a public 
hearing on the proposed rules.  After the hearing and if new rules are adopted, OIP 

must create new training materials, including a revised UIPA Record Request Log, 
and intends to conduct statewide training to educate the state and county 
government agencies about the new rules.1  

                                       
  1 OIP is aware of criticism by the Civil Beat Law Center for the Public 
Interest (CBLC), which released a report during the 2017 session entitled, “Breaking Down 
Hawaii’s Broken System for Resolving Public Access Disputes.” While OIP appreciated the  
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(continued from fn 1 on page 6) 
report’s support for OIP’s salary parity efforts, it disagreed with most of the remainder of the  
report’s conclusions and recommendations, which were based on inaccurate assumptions, 
metrics that excluded a number of relevant factors, its writer’s particular perspective as an 
advocate and legal advisor for a media outlet, and a lack of understanding as to how and why 
OIP has actually conducted its business over time.  OIP’s detailed response and the report can 
be found on the Annual Reports page of OIP’s website at oip.hawaii.gov. 
 
  OIP has been informed that a second report by CBLC is forthcoming, which 
relies upon the same faulty methodology, biases, inaccurate assumptions, and misleading 
comparisons.  The second report compares the number of OIP opinions to other states’ 
decisions, but fails to point out that other states’ decisions are typically very brief (1-2 pages), 
do not provide the detailed factual and legal analyses found in OIP opinions, and are instead 
comparable to OIP’s correspondence and emails informally responding to AOD inquiries.  
Additionally, OIP has prevented or resolved many disputes through oral advice and informal 
mediation rendered as part of its AOD service, but the CBLC report did not consider AOD 
cases, which numbered 956 in FY 17 and are typically resolved within 24 hours by OIP.  
  
  Finally, while CBLC’s second report points to the statistics of other states, it 
does not inform readers of the different state laws or rules that provide controls over case 
filings and allow for case dismissals. For example, Connecticut has statutory provisions 
automatically denying certain appeals not decided by its Freedom of Information Commission 
within 60 days and allowing the Commission to impose a civil penalty of not less than $20 or 
more than $1,000 for frivolous appeals taken “without reasonable grounds and solely for the 
purpose of harassing the agency from which the appeal has been taken[.]”   Connecticut’s 
Commission may also obtain an injunction prohibiting a “person from bringing any further 
appeal to the commission which would perpetuate an injustice or would constitute an abuse of 
the sommission’s administrative process.”  If an appeal is brought after such injunction has 
been ordered, the “agency may seek further injunctive and equitable relief, damages, attorney’s 
fees and costs, as the court may order.”  The Connecticut Freedom of Information Act may be 
viewed at http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|.  
 
  Iowa’s administrative rules allow its board to “[d]ismiss the complaint, following 
a review of the allegations on their face, having determined that the complaint is outside the 
board’s jurisdiction, appears legally insufficient, is frivolous, is without merit, involves 
harmless error, or relates to a specific incident that has previously been disposed of on 
its merits by the board or a court.”  Iowa Admin. Code 497—2.1(23); 
https://www.legis.iowa.gov/docs/aco/agency/497.pdf. 
 
  Indiana Code 5-14-5-11 gives the Public Access Counselor broad discretion to 
“determine the form of a formal complaint filed.”  Citing to this law, the instructions for filing a 
complaint state that  formal complaints and requests for informal inquiries may be rejected “for 
being misleading, confusing, illegible or for containing superfluous exposition.”  
http://iga.in.gov/legislative/laws/2017/ic/titles/005#5-14-5-11; 
http://www.in.gov/pac/files/Instructions_for_Filing_a_Formal_Complaint.pdf.     

https://oip.hawaii.gov/wp-content/uploads/2017/02/OIP-Response-to-CBLC-Report.pdf
http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|
https://www.legis.iowa.gov/docs/aco/agency/497.pdf
http://iga.in.gov/legislative/laws/2017/ic/titles/005%235-14-5-11
http://www.in.gov/pac/files/Instructions_for_Filing_a_Formal_Complaint.pdf
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 This bill, however, ignores all other work that OIP does and would 
statutorily mandate that starting on July 1, 2018, OIP must resolve all complaints 

within six months of the filing.  The six-month mandate is unrealistic without 
a long-term, dedicated funding source that would provide OIP with the 
personnel and funds needed to resolve new cases whose number, 

complexity, and litigation is beyond OIP’s control. 
 OIP cannot do its work without its experienced and dedicated 

staff who help provide neutral and free dispute resolution to all state, county, and 

independent agencies and boards, as well as the general public, and OIP’s first 
priority is to retain its existing staff.  As the single statewide agency 
administering the UIPA and Sunshine Law, OIP provides uniform advice and 

training to other government and private sector attorneys, government employees, 
board volunteers and the general public.  OIP’s Director and attorneys have been 
licensed to practice law for an average of 25 years, and have 3 to 23 years of 

experience at OIP itself.  OIP’s administrative staff also have special expertise, and 
one has been with OIP for over 21 years.  OIP’s personnel provide institutional 
memory dating back to when OIP, through the UIPA, was being created by the 

Legislature in 1988. 
 OIP, however, is now at a tipping point in retaining its 8.5 FTE 

personnel, comprised of one Director, five attorneys, and 2.5 FTE administrative 

staff.  Over the past few years, OIP has lost five attorneys and staff in large part 
due to its substandard salaries in comparison to those at other government agencies 
that would gladly hire OIP’s experts.  

 Consequently, this session, the Governor has submitted a 
supplemental budget request for $115,000 for AGS 105 to help provide 
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salary parity for OIP’s personnel, which we hope that this Committee will 
strongly support.  Without these additional funds, OIP risks losing experienced 

personnel and institutional memory, which would erode its ability to resolve cases 
in a timely manner.   

 In order to meet the much shorter six-month case resolution 

deadline proposed by this bill, OIP would need even more personnel, 
equipment, and additional funding over and above this year’s $115,000 
supplemental budget request.  And even with additional funding, there 

needs to be a dedicated source of funding to ensure that OIP will continue 
to have the resources it needs to fulfill the proposed statutory mandate for 
the coming decades.   Without a dedicated funding source, appropriations could 

be reduced and necessary increases may not be made in future years, despite the 
ravages of inflation or increases in the number, complexity, or frivolousness of new 
case filings.   

 OIP would also need time to hire, train, and equip the new 
employees needed to meet the proposed six-month deadline.  With new 
employees, OIP’s productivity may initially decrease, because experienced 

employees will have less time to work on their own cases while training 
inexperienced employees.  Consequently, the bill’s effective date for the 
mandate should be delayed three years, while the appropriations and 

personnel authorizations must remain effective July 1, 2018.  
 If additional resources are not provided and this bill is passed, 

then there are potential unintended consequences and suggestions for 

changes to consider: 
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 1.  OIP’s training and many other functions may have to be 
curtailed, which could have the net effect of lowering agency compliance with 

the open government laws and increasing the number of new cases filed due 
to more disputes.   

 2.  Without additional personnel resources or the time to train them, 

the quality of OIP’s opinions may be vastly lowered to simple, conclusory “you 
win, you lose” decisions lacking factual or legal reasoning, which could be more 

readily challenged in the courts, lead to greater strain on judicial 
resources,  longer delays, and greater expense and less certainty for 
complainants.  

 3.  If the standard for written opinions is lowered, then OIP’s AOD 

written and oral advice should be considered and counted as informal 
opinions, similar to other states.  

 4.  For OIP to resolve its cases faster, additional resources should 
be provided to other government agencies, so that they can timely respond 
to OIP’s investigations.   

 5.  Like Massachusetts, OIP may have to reject the filing of 
complaints and close a file without any decision if  complete information is 
not submitted at the time of filing.  

 6.  Like Minnesota, OIP may have to deny additional 
opportunities to supplement requests for appeal once they have been filed. 
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 7.  To be able to resolve cases quickly for Hawaii’s citizens, legislative 
action would be needed to eliminate or restrict cases that are filed by 

nonresidents.2   
 8.  Like many other states, OIP will need to control frivolous 

appeals or multiple requests made by a repeat requesters, so that a few 

people cannot monopolize OIP’s services and delay resolution of cases filed by 
others.  

 9.  OIP may have to start charging for its opinions.  Minnesota 

charges $200 if requesters want an opinion, and its opinions may be only two pages 
long. 

 10.  Because OIP has no control over the time that a court would take 

to resolve a case in litigation, OIP will need new rules allowing it to dismiss 
appeals that are affected by pending litigation, rather than putting them on 
hold until the litigation is concluded to address any remaining issues within its 

jurisdiction. 
 In conclusion, a statutory mandate will not produce faster resolution of 

UIPA and Sunshine Law disputes unless OIP is provided with the additional 
personnel, equipment, dedicated funding, and time needed to retain experienced 
employees, preserve OIP’s institutional memory, and train new employees to be 
able to resolve disputes within six months of filing.  Whether or not this bill is 

passed, what OIP really needs first is to retain its existing staff by 

                                       
  2 In McBurney v. Young, 569 U.S. 221, 133 S.Ct. 1709, 185 L.Ed.2d 758  
(2013), the U.S. Supreme Court upheld Virginia’s Freedom of Information Act granting access 
to public records to only Virginia citizens.  The Court concluded that the restrictions on 
nonresidents did not violate the U.S. Constitution because the right to obtain information was 
not a fundamental right and Virginia’s law did not constitute an impermissible regulation of 
interstate commerce. 
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providing them with salary parity as proposed in the Governor’s 
supplemental budget request for $115,000 for AGS 105.    

  Thank you for considering OIP’s concerns. 
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Senate Committee on Government Operations 
Chair Donna Mercado Kim, Vice Chair Russell Ruderman 

 
02/08/2018 3:15 PM Room 224 

SB3092– Relating to Open Government 
  

TESTIMONY / SUPPORT 
Corie Tanida, Executive Director, Common Cause Hawaii 

 

 
Dear Chair Kim, Vice Chair Ruderman, and members of the committee: 
  
Common Cause Hawaii supports SB3092 which would require the Office of Information 
Practices to resolve all public complaints about noncompliance with chapter 92F and part I of 
chapter 92 within six months from the date OIP receives the complaint.  
 
As OIP states in its annual report, “We define our democracy as a government of the people. 
And a government of the people must be accessible to the people.”1  We wholeheartedly agree 
with this statement but add that the people not only expect access to government, but prompt 
access to government.  
 
Our members and supporters share with us their frustrations at delayed responses which often 
lead them to abandon their requests for information. For instance, one Oahu member noted 
having to wait over year for a reply from OIP regarding a complaint. By the time he received a 
response, he had already given up as he no longer needed the information. Thus, while we 
commend OIP for making progress on their case backlog, with limited resources, we believe 
that six months is a reasonable amount of time to resolve public complaints, as states such as 
Illinois and Minnesota have deadlines in their statutes that are comparable. 
 
We also note, that this bill does not provide additional resources for OIP, who already operates 
with a small staff which limits their capacity. We urge the legislature to adequately fund OIP so 
that they have the resources necessary to meet this requirement. 
 
Thank you for the opportunity to offer testimony supporting SB3092.  
 
 

                                                 
1 Office of Information Practices. (2017). Annual Report 2017. 
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HOUSE COMMITTEE ON LABOR & PUBLIC EMPLOYMENT 
 

Thursday, February 8, 2018, 3:15 PM, Conference Room 224 
SB 3092, Relating to Open Government 

TESTIMONY 
Douglas Meller, Legislative Committee, League of Women Voters of Hawaii 

 
 
Chair Kim and Committee Members: 

The League of Women Voters supports the intent but suggests amendment of SB 3092.  This bill requires 
the Office of Information Practices (OIP) to resolve all public complaints about noncompliance with 
Chapter 92F (UIPA) and Part I of Chapter 92 (Sunshine) within 6 months from the date OIP receives the 
complaint. 
 
According to OIP’s annual reports, OIP usually can quickly informally resolve public UIPA and Sunshine 
complaints.  When that is not sufficient, and a complaint morphs into an appeal, OIP issues a written 
opinion.  Memorandum opinions are only binding upon the parties involved and are not cited by OIP as 
legal precedent.  Formal OIP opinions set precedent for subsequent OIP opinions.   
 
We are uncertain how long it currently takes the public to obtain a written OIP opinion to resolve a 
Sunshine appeal.  However, it is our understanding that it usually takes longer than 6 months for the 
public to obtain a written OIP opinion to resolve an UIPA appeal.   
 
Because OIP has multiple functions and limited resources, the statutory deadline proposed in SB 3092 
may not be the best approach.  Instead of a statutory deadline, we suggest amending SB3092 to require 
that every year, as part OIP’s annual report, OIP must disclose the additional budget and staff needed to 
administratively resolve Sunshine and UIPA complaints and appeals within 6 months. 
 
Thank you for the opportunity to submit testimony.  



 
700 Bishop Street, Suite 1701  Office: (808) 531-4000 
Honolulu, HI 96813  Fax: (808) 380-3580 
  info@civilbeatlawcenter.org 
Senate Committee on Government Operations 
Honorable Donna Mercado Kim, Chair 
Honorable Russel E. Ruderman, Vice Chair 
 

RE: Testimony in Support of S.B. 3092, Relating to Open Government 
Hearing: February 8, 2018 at 3:15 p.m. 

 
Dear Chair and Members of the Committee: 
 
My name is Brian Black.  I am the Executive Director of the Civil Beat Law Center for 
the Public Interest, a nonprofit organization whose primary mission concerns solutions 
that promote governmental transparency.  Thank you for the opportunity to submit 
testimony strongly supporting S.B. 3092. 
 
S.B. 3092 amends HRS § 92F-42 to require the Office of Information Practices (OIP) to 
resolve all public complaints regarding access to public records or open meetings 
within six months.  This bill reinforces the legislative intent that OIP’s review be 
“expeditious, informal, and at no cost to the public.” 
 
OIP is not resolving complaints in an expeditious manner.  Reviewing data from OIP, 
the Law Center discovered last year that time taken to resolve complaints has 
quadrupled in recent years, fewer complaints on average are being resolved each year, 
and OIP’s backlog is trending upward despite a downward trend in new filings.  Our 
more recent analysis revealed that only three of the 46 OIP decisions from 2015-2017 
were issued in less than 2 years. 
 
When we advise members of the public regarding options for resolving UIPA or 
Sunshine disputes, the Law Center must explain that an appeal to OIP will take at least 
a year, but closer to two years or more.  Some give up.  Others who move forward with 
OIP often complain later that the information they sought is no longer useful when OIP 
orders disclosure.  Timely access is critical. 
 
A six-month deadline is achievable for OIP with current staff levels.  In the past, OIP 
was able to resolve complaints in a timely manner with a smaller staff and more 
complaints per year.  And other states with agencies similar to OIP—operating with less 
staff per capita—are able to resolve complaints far more expeditiously than OIP.  
 
A six-month deadline is critical to address the ongoing unacceptable delays at OIP and 
to provide the intended “expeditious” review of complaints. 
 
Thank you again for the opportunity to testify in support of S.B. 3092. 



 

Feb. 8, 2018 

Sen. Donna Mercado Kim 
Senate Committee on Government Operations 
State Capitol 
Honolulu, HI 96813 
 
Re: Senate Bill 3092 
 
Chairwoman Kim and Committee Members: 
 
We ask you to pass this measure and give the message to the Office of Information Practices that its 
current backlog of open records requests, some dating back more than a year, is unacceptable. 
 
In journalism, all some bureaucrat has to do to discourage publication of an article is delay the release of 
records. The longer the wait the less newsworthy the subject matter may become. 
 
We have not had this kind of slowdown in decisions on records requests since 20 years ago. 
 
Thank you for your time and attention, 
 

 
 
Stirling Morita 
President, Hawaii Chapter of the Society of Professional Journalists 
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Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

christine trecker  Support No 

 
 
Comments:  

As a concerned citizen, I firmly support SB3092 which seeks to address unreasonable 
delays in resolving public access disputes by the Hawaii Office of Information Practices 
(OIP).  I was troubled to learn of the OIP’s escalating backlog of unresolved public 
access disputes as reported by the Civil Beat Law Center for the Public Interest. 

Citizens deserve open, accountable government and this should include timely access 
to public records and information.  This measure is a positive step toward reaching that 
goal.  Please pass SB 3092. Thank you.   

Christine Trecker  

  

 



SB-3092 
Submitted on: 2/6/2018 6:08:22 PM 
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Testifier 
Position 

Present at 
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Diane Brucato  Support No 

 
 
Comments:  

This testimony is in support of SB3092. To have to wait so long for the results of OIP 
investigations is unreasonable for the public.  Please consider supporting this bill putting 
a deadline of six months on OIP investigations, which are supposed to be expediant. 

Thank you for your attention. 

Respectfully, 

Diane M. Brucato, RDH, EF, BS, FAADH 
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Re: SB3092 Requires the office of information practices to resolve all public 
complaints about noncompliance with chapter 92F and part I of chapter 92 within 
six months

In Support with Concerns

Dear Sen. Kim, Sen. Ruderman and members of the Committee: 

First a concern: This bill would require OIP “to resolve all public complaints within
six months of the date the complaint was received.” I would not want passage of this 
bill into law to suggest an interpretation something like “well, we have six months 
to take care of this.” I do understand that the six-month limit is intended to apply to 
appeals rather than simpler matters. I would support a shorter time limit to minimize 
this possibility.

Why this legislation is needed (examples)

In the distant past, even my most contentious disputes were resolved quite 
expeditiously. With assistance from the Attorney of the Day at the OIP office, most of 
my several requests for help are attended to in a timely manner and do not lead to 
disputes.

However… I have learned that one of my disputes, dating from 2014, may have been 
the oldest in the OIP backlog. It dates from June 6, 2014 and concerns identification 
of restricted use pesticide applicators. OIP emailed me on February 5, 2018 (!) to let 
me know that they have obtained agreement from the Department of Agriculture to 
provide me with the information requested. But they have not actually resolved the 
more general issue of what is a public record concerning pesticide applicators, so that 
DOA may still deny any similar requests in the future.



The information I requested was valuable in 2014 and following years as members of
the public contended that spraying of pesticides near homes and schools was causing 
harm. The matter went to state and Kauai County legislatures. The information I 
requested could have contributed to the legislative process. But I did not receive it.

Another example of a delay that effectively made the request useless: When the state 
ethics commission fired its executive director a number of years ago, it held a series of 
executive sessions. It appeared, because they came out of executive session and voted 
on his dismissal, that all decisions were made in secret. Personnel matters are properly 
shielded by discussion in executive session, but not policy discussions. Since the ED 
had received very positive reviews, there is reason for the public, or members of the 
public, to want to know the particular policies that led the Commission to reach its 
conclusion and terminate the ED. So I requested the minutes of the executive session 
that concerned matters that should have been open to the public.

A delay of years after the request renders the information useless. In the end, I 
abandoned my request.

Based on my experiences, including the two cited above, I support passage of this bill, 
while expressing my concern that it may lead to a pattern of routinely assuming that
six month delays are acceptable.

--Larry Geller
Honolulu
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